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11 U.S.C. § 109(h)

(h)(1) Subject to paragraphs (2) and (3), and notwithstanding any other provision of this
section, an individual may not be a debtor under this title unless such individual has,
during the 180-day period preceding the date of filing of the petition by such individual,
received from an approved nonprofit budget and credit counseling agency described in
section 111(a) an individual or group briefing (including a briefing conducted by
telephone or on the Internet) that outlined the opportunities for available credit
counseling and assisted such individual in performing a related budget analysis.

(2)(A) Paragraph (1) shall not apply with respect to a debtor who resides in a district

for which the United States trustee (or the bankruptcy administrator, if any)
determines that the approved nonprofit budget and credit counseling agencies for
such district are not reasonably able to provide adequate services to the
additional individuals who would otherwise seek credit counseling from such
agencies by reason of the requirements of paragraph (1).
(B) The United States trustee (or the bankruptcy administrator, if any) who makes
a determination described in subparagraph (A) shall review such determination
not later than 1 year after the date of such determination, and not less frequently
than annually thereafter. Notwithstanding the preceding sentence, a nonprofit
budget and credit counseling agency may be disapproved by the United States
trustee (or the bankruptcy administrator, if any) at any time.

(3)(A) Subject to subparagraph (B), the requirements of paragraph (1) shall not
apply with respect to a debtor who submits to the court a certification that--

(i) describes exigent circumstances that merit a waiver of the requirements of
paragraph (1);
(i) states that the debtor requested credit counseling services from an
approved nonprofit budget and credit counseling agency, but was unable to
obtain the services referred to in paragraph (1) during the 5-day period
beginning on the date on which the debtor made that request; and
(iin) is satisfactory to the court.
(B) With respect to a debtor, an exemption under subparagraph (A) shall cease
to apply to that debtor on the date on which the debtor meets the requirements of
paragraph (1), but in no case may the exemption apply to that debtor after the
date that is 30 days after the debtor files a petition, except that the court, for
cause, may order an additional 15 days.
(4) The requirements of paragraph (1) shall not apply with respect to a debtor whom the
court determines, after notice and hearing, is unable to complete those requirements
because of incapacity, disability, or active military duty in a military combat zone. For
the purposes of this paragraph, incapacity means that the debtor is impaired by reason
of mental illness or mental deficiency so that he is incapable of realizing and making
rational decisions with respect to his financial responsibilities; and "disability" means
that the debtor is so physically impaired as to be unable, after reasonable effort, to
participate in an in person, telephone, or Internet briefing required under paragraph (1).
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time
Limits

(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND
EQUITY SECURITY HOLDERS, AND CORPORATE—OWNERSHIP
STATFEMENT OTHER LISTS.

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign

representative filing a petition for recognition under chapter 15 shall file with

the petition a list containing the name and address of all administrators in

foreign proceedings of the debtor, all parties to litigation pending in the United

States in which the debtor is a party at the time of the filing of the petition, and

all entities against whom provisional relief is being sought under § 1519 of the
Code.
4} (5) Extension of Time. Any extension of time for the filing of lists required by

this subdivision may be granted only on motion for cause shown and on notice
to the United States trustee and to any trustee, committee elected pursuantto
under § 705 or appointed pursuantte under 8 1102 of the Code, or other party
as the court may direct.
(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS
REQUIRED.

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders

otherwise, shall file the following schedules, statements, and other documents,

prepared as prescribed by the appropriate Official Forms, if any:

(A) schedules of assets and liabilities; ;

(B) a schedule of current income and expendituress;

(C) a schedule of executory contracts and unexpired leases, and ;

(D) a statement of financial affairs;—prepared—as—preseribed—by—the
. tricial :

(E) copies of all payment advices or other evidence of payment, if any,

received by the debtor from an employer within 60 days before the filing of

the petition, with redaction of all but the last four digits of the debtor’s social

security number or individual taxpayer-identification number; and
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(F) a record of any interest that the debtor has in an account or program of
the type specified in 8§ 521(c) of the Code.

(2) An individual debtor in a chapter 7 case shall file a statement of intention as
required by 8§ 521(a) 5232} of the Code, prepared as prescribed by the
appropriate Official Form. A copy of the statement of intention shall be served
on the trustee and the creditors named in the statement on or before the filing
of the statement.

(3) Unless the United States trustee has determined that the credit counseling

requirement of § 109(h) does not apply in the district, an individual debtor must

file a statement of compliance with the credit counseling requirement, prepared

as prescribed by the appropriate Official Form which must include one of the

following:
(A) an attached certificate and debt repayment plan, if any, required by §

521(b);

(B) a statement that the debtor has received the credit counseling briefing

required by 8 109(h)(1) but does not have the certificate required by §
521(b);
(C) a certification under 8 109(h)(3); or
(D) a request for a determination by the court under 8 109(h)(4).
(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with

primarily consumer debts shall file a statement of current monthly income

prepared as prescribed by the appropriate Official Form, and, if the current

monthly income exceeds the median family income for the applicable state and

household size, the information, including calculations, required by 8 707(b),

prepared as prescribed by the appropriate Official Form.

(5) An individual debtor in a chapter 11 case shall file a statement of current

monthly income, prepared as prescribed by the appropriate Official Form.

(6) A debtor in_a chapter 13 case shall file a statement of current monthly

income, prepared as prescribed by the appropriate Official Form, and, if the

current monthly income exceeds the median family income for the applicable

state and household size, a calculation of disposable income made in
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accordance with 8 1325(b)(3), prepared as prescribed by the appropriate

Official Form.

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement

of completion of a course concerning personal financial management,

prepared as prescribed by the appropriate Official Form.

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an
exemption under 8§ 522(b)(3)(A) in property of the kind described in 8 522(p)(1)

with a value in excess of the amount set out in 8 522(q)(1), the debtor shall file

a statement as to whether there is any proceeding pending in which the debtor

may be found quilty of a felony of a kind described in 8 522(g)(1)(A) or found
liable for a debt of the kind described in 8§ 522(q)(1)(B).
(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other
documents required by subdivision (b)(1), (4), (5), and (6) ether—thanr—the
statement-of-intention; shall be filed with the petition, or within 15 days thereafter,

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an

involuntary case, the list in subdivision (a)(2), and the schedules, and
statements, and other documents required by subdivision (b)(1) etherthan-the
statement-of-intention; shall be filed by the debtor within days of the entry of the
order for relief. In a voluntary case, the documents required by paragraphs (A),
(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B)

shall file the documents required by subdivision (b)(3)(A) within 15 days of the

order for relief. In a chapter 7 case, the debtor shall file the statement required by

subdivision (b)(7) within 45 days after the first date set for the meeting of

creditors under 8 341 of the Code, and in a chapter 13 case no later than the

date when the last payment was made by the debtor as required by the plan or

the filing of a motion for a discharge under § 1328(b). The debtor shall file the

statement required by subdivision (b)(8) no earlier than the date of the last

payment made under the plan or the date of the filing of a motion for a discharge
under 118 88 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules,

and statements, and other documents filed prior to the conversion of a case to
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another chapter shall be deemed filed in the converted case unless the court

directs otherwise. Except as provided in 8 1116(3), any Any extension of time for

the filing of the schedules, and statements, and other documents required under

this rule may be granted only on motion for cause shown and on notice to the
United States trustee, anrd-te any committee elected under § 705 or appointed
under § 1102 of the Code, trustee, examiner, or other party as the court may
direct. Notice of an extension shall be given to the United States trustee and to

any committee, trustee, or other party as the court may direct.

* * % %

COMMITTEE NOTE

The title of this rule is expanded to refer to “documents” in conformity with
the 2005 amendments to 8 521 and related provisions of the Bankruptcy Code
that include a wider range of documentary requirements.

Subdivision (a) is amended to require that any foreign representative filing
a petition for recognition to commence a case under chapter 15, which was
added to the Code in 2005, file a list of entities with whom the debtor is engaged
in litigation in the United States. The foreign representative filing the petition for
recognition must also list any entities against whom provisional relief is being
sought as well as all administrators in foreign proceedings of the debtor. This
should ensure that entities most interested in the case, or their representatives,
will receive notice of the petition under Rule 2002(q).

Subdivision (b)(1) addresses schedules, statements, and other documents
that the debtor must file unless the court orders otherwise and other than in a
case under chapter 9. This subdivision is amended to include documentary
requirements added by the 2005 amendments to § 521 that apply to the same
group of debtors and have the same time limits as the existing requirements of
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the
payment advices should be redacted before they are filed.

Subdivision (b)(2) is amended to conform to the renumbering of the
subsections of § 521.

Subdivisions (b)(3) through (b)(7) are new and implement the 2005

amendments to the Code. Subdivision (b)(3) provides for the filing of a document
relating to the credit counseling requirement provided by the 2005 amendments
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to 8 109 in the context of an Official Form that warns the debtor of the
consequences of failing to comply with the credit counseling requirement.

Subdivision (b)(4) addresses the filing of information about current
monthly income, as defined in 8§ 101, for certain chapter 7 debtors and, if
required, additional calculations of expenses required by the 2005 amendments
to § 707(b).

Subdivision (b)(5) addresses the filing of information about current monthly
income, as defined in § 101, for individual chapter 11 debtors. The 2005
amendments to 8 1129(a)(15) condition plan confirmation for individual debtors
on the commitment of disposable income, as defined in § 1325(b)(2), which is
based on current monthly income.

Subdivision (b)(6) addresses the filing of information about current
monthly income, as defined in 8 101, for chapter 13 debtors and, if required,
additional calculations of expenses. These changes are necessary because the
2005 amendments to 8§ 1325 require that the determination of disposable income
begin with current monthly income.

Subdivision (b)(7) reflects the 2005 amendments to 88 727 and 1328 of
the Code that condition the receipt of a discharge on the completion of a
personal financial management course, with certain exceptions. To evidence
compliance with that requirement, the subdivision requires the debtor to file the
appropriate Official Form certifying that the debtor has completed the personal
financial management course.

Subdivision (b)(8) is amended to require an individual debtor in a case
under chapter 11, 12, and 13 to file a statement that there are no reasonable
grounds to believe that the restrictions on a homestead exemption as set out in §
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h)
each provide that the court shall not enter a discharge order unless it finds that
there is no reasonable cause to believe that 8§ 522(q) applies. Requiring the
debtor to submit a statement to that effect in cases under chapters 11, 12, and
13 in which an exemption is claimed in excess of the amount allowed under 8
522(g)(1) provides the court with a basis to conclude, in the absence of any
contrary information, that § 522(q) does not apply. Creditors receive notice under
Rule 2002(f)(11) of the time to request postponement of the entry of the
discharge to permit an opportunity to challenge the debtor’'s assertions in the
Rule 1007(b)(8) statement in appropriate cases.

Subdivision (c) is amended to include time limits for the filing requirements
added to subdivision (b) due to the 2005 amendments to the Code, and to make
conforming amendments. Separate time limits are provided for the
documentation of credit counseling and for the statement of the completion of the
financial management course. While most documents relating to credit
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counseling must be filed with the voluntary petition, the credit counseling
certificate and debt repayment plan can be filed within 15 days of the filing of a
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with
the petition.

Subdivision (c) of the rule is also amended to recognize the limitation on
the extension of time to file schedules and statements when the debtor is a small
business debtor. Section 1116(3), added to the Code in 2005, establishes a
specific standard for courts to apply in the event that the debtor in possession or
the trustee seeks an extension for filing these forms for a period beyond 30 days
after the order for relief.

INTERIM RULES COMPARISON:

Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7).
Subdivision (b)(3) was amended to require debtors to file a statement that sets
out a list of possible circumstances relating to the requirement that debtors obtain
credit counseling prior to the commencement of the case. Subdivision (c) is
amended to permit the later filing of a certificate of credit counseling if the debtor
has received the counseling prior to the filing of the petition but has not yet
received the certificate of completion of the counseling.

ABI — EXAMINATION OF THE RULE MAKING PROCESS PAGE 7



Official Form 1

(Official Form 1) (12/08)

United States Banlauptey Court
DISTRICT OF

Voluntary Petition

Name of Debtor (if individual. enter Last, First, Middle):

Name of Jeint Debtor (Spouse) (Last. First, Middle):

All Other Names used by the Debtor in the last § years
(include marmed. maiden, and trade names):

All Other Names used by the Joint Debtor in the last § years
(include married. maiden, and trade names):

Last four digits of Soc. Sec. or Individual Taxpayer LD. (ITIN) No./Complete EIN
(If more than one, state all):

Last four digits of Soc. Sec. or Individual Taxpayer LD. (ITIN) No./Complete EIN
(If more than one. state all.):

Street Address of Debtor (Wo. and Street, City, and State):

ETP CODE I

Stieet Address of Joint Debtor (No. and Street, City, and State):

lﬁ CODE |

Conuaty of Residence or of the Principal Place of Business:

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address):

ETP CODE I

Mailing Address of Joint Debtor (if different from street address):

lﬁ CODE |

Location of Principal Assets of Business Debtor (if different from street address above):

Eﬁ CODE I

[ Filing Fee to be paid in installments (applicable to individuals only). Must attach
sizned application for the cousrt’s consideration certifving that the delbter is
unable to pay fee except in installments. Rule 1006(b). See Official Form 34

[] Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
aftach signed application for the cowt’s consideration. See Official Form 3B.

Type of Debtor Nature of Business Chapter of Bankruptey Code Under Which
(Form of Organization) (Check one box.) the Petition is Filed (Check one box.)
(Check one box.)
O Health Care Business O Chapter 7 O Chapter 15 Petition for
[0 Individual (includes Joint Debtors) [0 Single Asset Real Estate as definedin | []  Chapter 9 Recognition of a Foreign
See Exhibit D on page 2 of this form. 11US.C. § 101(31B) [0 Chapter i1 Main Proceeding
[J Corporation (includes L1.C and LLP) [J Railroad [0 Chapter 12 [0 Chapter 15 Petition for
[0 Partnership [0 Stockbroker [0 Chapter 13 Recognition of a Foreign
[0 Other (If debtor is not one of the above entities, | []  Commodity Broker Nonmain Proceeding
check this box and state type of entity below.) [0 Cleming Bank
[0 Other Nature of Debts
(Check one box.)
Tax-Exempt Entity
(Check bex. if applicable) [ Debts are primanly consumer  [] Debts are primarily
debts, defined in 11 US.C. business debts.
[ Debtor is a tax-exempt organization § 101(8) as “incwred by an
under Title 26 of the United States individual primarily fora
Code (the Intemnal Revenue Code). personal, fanuly, or house-
hold pugpose.”
Filing Fee (Check one box.) Chapter 11 Debtors
Check one box:
[] Full Filing Fee attached. [] Debtoris a small business debtor as definedin 11 U.S.C. § 101(31D).

[0 Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).

Checl if:

[0 Debtor's aggregate noncontingent liguidated debts (excluding debts owed to
insiders or affiliates) are less than $2 miflion

Checl all applicable boxes:

[0 A planis being filed with this petition.

[0 Acceptances of the plan were solicited prepetition from one or more classes
of creditors, in accordance with 11 U.S.C.§ 1126(b).

Statistical/ Administrative Information

O Debtor estimates that fiunds will be avatlable for distribution to unsecured creditors.
Od Debtor estimates that, after any exempt property is excluded and administrative
expenses paid, there will be no funds available for distribution to unsecured creditors.

THIS SPACE IS FOR COURT USE ONLY

Estimated Number of Creditors

1- 30- 100- 200- 1.000- 3.001- 10,001- 25,001- 50,001 Orver
49 09 199 999 3.000 10,000 25,000 50,000 100,000 100.000
] ] ] ] ] ] ] ] 1 1

Estimated Assets

80 to [1$10,000 to [1$100.000 to [1%1 million to [IMore than $100 mullion
$10.000 $100.000 $1 million $100 million

Estimated Liabilities

80t [1$30,000 to [ $100,000 to [1%1 million to [IMere than $100 million
£50,000 $100,000 $1 million $100 million
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Official Form la !11-"08)

Form Bl, Page 2

(This page must be complated and filed in every case.)

Voluntary Petition Name of Debtor(s):

All Prior Bankruptey Cases Filed Within Last 8 Years (If more than twe, attach additional sheet)

(To be completed if debtor iz required to file periedic reports (e.g., forms 10K and
100} with the Securities and Exchange Commission pursuant to Section 12 or 15(d)

[J  Exhibit A is attached and made a part of this petition.

Location Case Number: Date Filed:
Where Filed:

Location Case Number: Date Filed:
Where Filed:

Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one. attach additional sheet)
Name of Debtor: Case Number: Date Filed:
District: Relationship: Judge:
Exhibit A Exhibit B

(To be completed if debtor 15 an individual
whose debts are primarily consumer debts )

of the Securities Exchange Act of 1934 and is requesting relief under chapter 11.) L the attorney for the petitioner named in the foregeing petition, declare that I

have informed the petitioner that [he or she] may proceed under chapter 7, 11,
12, or 13 of title 11, United States Code. and have explained the relief
available under each such chapter. I fusther certifi that T have deliversd to the
debtor the notice required by 11 US.C. § 342(1).

X

Signature of Attorney for Debto(s) (Date)
E— — — —

Exhibit C

[0  Yes, and Exlubit C is attached and made a part of this petition.

O Neo.

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

(To be completed by every individual debtor. If a joint petition 15 filed.

If this 1s a joint petition:

Exhibit D

each spouse must complete and attach a separate Exhibit D.)

[0 Exhibit D completed and signed by the debtor is attached and made a part of this petition.

[0 Exhibit D alse completed and signed by the jomnt debtor is attached and made a part of this petition.

(Check any applica

preceding the date of this petition or for a longer part of such 180 days

Information Regarding the Debtor - Venue

ble box)

O Debtor has been domiciled or has had a residence. principal place of business, or principal assets i this District for 180 days immediately

than 1n any other District.

O There is a bankruptcy case conceming debtor’s affiliate. general partner, or partnerslup pending in this District.

O Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or
has no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in
tlus District, or the interests of the parties will be served in regard to the relief sought in this District.

Statement by a Debtor Who Resides as a

Tenant of Residential Property

(Check all applicable boxes.)

[ Landlord has a judzment against the debtor for possession of debtor’s residence. (If box checked, complete the following.)

filing of the petition.

(IName of landlcrd that obtained judgment)

(Address of landlord)

[ Debtor claims that under applicable nonbankmptey law, there are circumstances under which the delbtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

O Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the
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{Official Form 1) (12/08)

Form Bl, Page 3

Voluntary Petition
(This page must be completed and filed in every case.)

Name of Delbtor(s):

Signatures

Signature(s) of Debtor(s) (Individual'Joint)

I declare under penalty of perjury that the information provided in this petition is true
and correct.

[If petitioner 15 an mdividual whose debts are primanly consumer debts and has
chosen to file under chapter 7] I am aware that I may proceed under chapter 7, 11, 12
or 13 of title 11, United States Code, understand the relief available under each such
chapter, and choose to proceed under chapter 7.

[Ifno attorney represents me and no bankruptey petition preparer signs the petition] 1
have obtained and read the notice required by 11 US.C. § 342(b).

I request relief in accordance with the chapter of title 11, United States Code,
specified 1n this petition.

Signature of a Foreign Representative

I declare under penalty of perjuwy that the information provided in this petition is true
and correct, that I am the foreign representative of a debtor in a foreign proceeding.
and that T am authorized to file this petition.

(Check only one box.)

[0 1requestrelief in accordance with chapter 15 of title 11, United States Code.
Certified copies of the documents required by 11 US.C. § 1515 are attached.

[ Pursuant to 11 US.C. § 1511, T raquest relief in accordance with the
chapter of title 11 specified in this petition. A certified copy of the
order granting recognition of the foreign main proceeding is attached.

X X

Signature of Debfor (Signature of Foreign Representative)
X

Signature of Joint Debtor (Printed Name of Foreign Representative)

Telephone Number (if not represented by attorney)

Date
Date
Signature of Attorney Signature of Non-Attorney Banlkruptey Petition Preparer

X I declare under penalty of perpury that: (1) am 2 banksuptey petition preparer as

Signature of Attomey for Debton(s)

Printed Name of Attorney for Debtot(s)

Firm Name

Address

Telephone Number

Date

Signature of Debtor (Corporation/Partnership)
I declare under penalty of perjury that the information provided in this petition is true
and correct, and that [ have been authorized to file this petition on behalf of the
debtor.

The debtor requests the relief in accordance with the chapter of title 11, United States
Code, specified in this petition.

X

Signature of Authonzed Indrvidual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

defined in 11 US.C. § 110; (2) I prepared this document for compensation and have
provided the debtor with a copy of this document and the notices and information
requited wnder 11 US.C §§ 110(b), 110(h). and 342(b): and. (3)if rules or
guidelines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum
fee for services chargeable by banlyuptey petition preparers, I have given the debtor
notice of the maximum amount before preparing any document for filing for a debtor
of accepting any fee from the debtor, as required in that section. Official Form 19B
is attached.

Printed Name and title, 1if any, of Bankruptey Petition Preparer

Social Secunity oumber (If the bankruptey petition preparer is not an individual,
state the Social Secunity mumber of the officer. principal, responsible person or
partner of the bankruptey petition preparer.) (Required by 11 TUS.C. § 110.)

Address

Date

Signature of bankruptcy petition preparer or officer, principal. responsible person, or
partner whose Social Security number is provided above.

Names and Social Security numbers of all other individuals who prepared or assisted
mn preparing this document unless the bankruptey petition preparer 1s not an
individual.

If more than one person prepared this document, aftach additional sheets conforming
to the appropriate official form for each person.

A banlruptey petition prepaver’s failure fo comply with the provisions of title 11 and
the Federal Rules of Bankvuptcy Frocedure may result in fines or imprisenment or
both. 11 US.C §110; I8 US.C. £ 136
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Official Form 1 - Exhibit D

Official Form 1. Exhibit D (12/08)
UNITED STATES BANKRUPTCY COURT

District of

Inre Case No.
Debtor(s) (if known)

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding
credit counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy
case, and the court can dismiss any case you do file. If that happens, you will lose whatever
filing fee you paid, and yvour creditors will be able to resume collection activities against
vou. If vour case is dismissed and vou file another bankruptcy case later, you may be
required to pay a second filing fee and you may have to take extra steps to stop creditors’
collection activities.

Every individual debtor must file this Exhibit D. If a joint pefition is filed, each spouse
must complete and file a separate Exhibit D. Check one of the five statements below and attach
any documents as directed.

O 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing
tfrom a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, and I have a certificate from the agency describing the
services provided to me. Aftach a copy of the certificate and a copy of any debt repayment plan
developed through the agency.

O 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing
tfrom a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, but I do not have a certificate from the agency describing
the services provided to me. You must file a copy of a certificate from the agency describing the
services provided to vou and a copy of any debt repayiment plan developed through the agency
no later than 15 days after your bankruptcy case is filed.
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Official Form 1, Exh. D.(12/08) — Cont.

O 3.1 certify that I requested credit counseling services from an approved agency but was
unable to obtain the services during the five days from the time I made my request. and the
following exigent circumstances merit a temporary waiver of the credit counseling requirement
so I can file my bankruptey case now. [Must be accompanied by a motion for determination by
the court.]

[Summarize exigent circumstances here.]

If the court is satisfied with the reasons stated in your motion, it will send you an
order approving vour request. You must still obtain the credit counseling briefing within
the first 30 days after vou file your bankruptcy case and promptly file a certificate from the
agency that provided the briefing, together with a copy of any debt management plan
developed through the agency. Any extension of the 30-day deadline can be granted only
for cause and is limited to a maximum of 15 days. A motion for extension must be filed
within the 30-day period. Failure to fulfill these requirements may result in dismissal of
vour case. If the court is not satisfied with vour reasons for filing vour bankruptcy case
without first receiving a credit counseling briefing, vour case may be dismissed.

O 4. I am not required to receive a credit counseling briefing because of: [Check the
applicable statement.] [Must be accompanied by a mofion for defermination by the court.]

O Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental
illness or mental deficiency so as to be incapable of realizing and making rational
decisions with respect to financial responsibilities.);

O Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the
extent of being unable, after reasonable effort, to participate in a credit counseling
briefing in person, by telephone. or through the Internet.);

O Active military dufy in a military combat zone.

O 5. The United States trustee or bankruptcy administrator has determined that the credit
counseling requirement of 11 U.S.C. § 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and
correct.

Signature of Debtor:

Date:
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Form 1

COMMITTEE NOTE

The form is amended to implement amendments to the Bankruptcy Code
contained in the Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005)(*"BAPCPA"™). The period
for which the debtor must provide all names used and information about any prior
bankruptey cases is now eight years to match the required time between the
granting of discharges to the same debtor in § 727(a)(8) of the Code as amended
in 2005. In conformity with Rule 9037, the debior is directed to provide only the
last four digits of any individual’s tax identification number.

The box indicating the debtor’s selection of a chapter under which to file
the case is amended to delete “Sec. 304 - Case ancillary to foreign proceeding”
and replace it with “Chapter 15 Petition for Recognition of a Foreign Main
Proceeding™ and “Chapter 15 Petition for Recognition of a Foreign Nonmain
Proceeding™ reflecting the 2005 repeal of § 304 and enactment of chapter 15 of
the Code. A statement of venue to be used in a chapter 15 case also is added on
page 2 of the form.

The section labeled “Type of Debtor™ is amended to include, below the
checkbox for “Individual or Joint,” a direction to “See Exhibit D on page 2 of this
form.” This addition alerts individual debtors that Exhibit D on page 2 of the
form applies to them. Exhibit D, more fully described below, addresses the
prepetition credit counseling requirements added to the Code by BAPCPA. The
subfitle, “Form of Organization,” is added, and this section also is revised to make
clear that a limited liability corporation (“LLC"™) or limited liability partnership
(*LLP") should identify itself as a “corporation.”

The form also is amended in several ways to assist the courts in evaluating
their workload and fulfilling the statistical reporting requirements of 28 U.S.C.,
§ 159, enacted as part of BAPCPA. Accordingly, a new section of the form
labeled “Nature of Business,” is added that contains both existing checkboxes that
identify certain types of debtors for which the Bankruptcy Code provides special
treatment, such as stockbrokers and railroads, and a new checkbox for a “health
care business™ for which the 2005 amendments to the Code include specific
requirements. This section of the form also contains a checkbox for single asset
real estate debtors, so they can be identified at the time of filing. All other
businesses will mark the checkbox labeled “Other.” Another new section titled
“Tax-Exempt Entity” contains a checkbox to be used by qualified organizations.
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The Tudicial Conference of the United States and the Administrative Office of the
United States Courts will use this information in preparing statistical reports and
analyses for Congress.

A checkbox also is added for an individual debtor to indicate that the
debtor is applying for a waiver of the filing fee, to implement the 2005 enactment
of 28 U.S.C. § 1930(f) authorizing the bankruptcy court to waive the filing fee in
certain circumstances. The description directs the debtor to the Official Form for
the application that must be filed for the court’s consideration.

The section labeled “Nature of Debts” is amended to state the statutory
definition of a “consumer debt” and to modify both the consumer and business
categories by adding the word “primarily™ to both choices to make it clearer to
individual debtors that “business™ may be the appropriate choice if personal debts
have been incurred to finance a business venture.

Although the 2005 Act eliminated from the Code any option to elect to be
treated as a “small business™ in a chapter 11 case, new provisions for “small
business™ debtors added by BAPCPA make it desirable to identify eligible
debtors at the outset of the case. Accordingly. the section of the form labeled
“Chapter 11 Small Business™ is revised and renamed “Chapter 11 Debtors” for
this purpose. Chapter 11 debtors that meet the definition of “small business
debtor™ in § 101 of the Code are directed to identify themselves in this section of
the form. Chapter 11 debtors whose aggregate noncontingent debts owed to non-
insiders or affiliates are less than $2 million are directed to identify themselves in
this section. A third part of this section attempts to identify chapter 11 cases that
are filed as pre-packaged cases, using criteria taken from § 1126(b) of the Code.
Identifying “pre-packs” at filing will assist judges and court staff to manage these
cases appropriately.

The statistical information concerning the number of creditors is revised to
provide more detail, and the information requested concerning estimated assets
and liabilities is abbreviated, with the number of ranges reduced and the scope of
each range amended. Statistical reports now will be derived from actual dollar
amounts of assets and liabilities as shown on the debtor’s schedules. The
information requested on the petition, accordingly, is for case management and
public information purposes.

BAPCPA also added a new § 109(h) to the Code. To implement this
provision, a section labeled “Exhibit D™ is inserted on page 2 of the form, and a
separate Exhibit D is added. These additions will enable individual debtors to
certify that they have received budget and credit counseling prior to filing, as
required by § 109(h). or request a temporary waiver of, or exemption from, the
requirement, if they meet the statutory requirements for such relief. Exhibit D
includes directions to attach required documentation or. if the debtor requests a
temporary waiver or exemption, a motion for a determination by the court.
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Exhibit D also states the requirement that all individual debtors must obtain a
briefing from an approved credit counseling agency before filing a bankruptcy
case, unless one of the very limited exceptions applies, and further states the
consequences that may be faced by any debtor who fails to comply.

Space is provided on page 2 for a debtor who is a tenant of residential real
property to state whether the debtor’s landlord has a judgment against the debtor
for possession of the premises, whether under applicable nonbankruptcy law the
debtor would be permitted to cure the monetary default, and whether the debtor
has made the appropriate deposit with the court. This addition to the form
implements § 362(1) which was added to the Code in 2005.

The signature sections and the declaration under penalty of perjury by an
individual debtor concerning the notice received about bankruptey relief, the
declaration under penalty of perjury by a bankruptcy petition preparer, and the
declaration and certification by an attorney are amended to include new material
mandated by the 2005 Act. A signature section also is provided for a
representative of a foreign proceeding.
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11 U.S.C. § 521. Debtor's duties

(a) The debtor shall--
(2) file--
(A) a list of creditors; and
(B) unless the court orders otherwise--
(i) a schedule of assets and liabilities;
(ii) a schedule of current income and current expenditures;
(i) a statement of the debtor's financial affairs and, if section 342(b) applies, a
certificate--
(I) of an attorney whose name is indicated on the petition as the attorney
for the debtor, or a bankruptcy petition preparer signing the petition under
section 110(b)(1), indicating that such attorney or the bankruptcy petition
preparer delivered to the debtor the notice required by section 342(b); or
(I if no attorney is so indicated, and no bankruptcy petition preparer
signed the petition, of the debtor that such notice was received and read
by the debtor;
(iv) copies of all payment advices or other evidence of payment received within
60 days before the date of the filing of the petition, by the debtor from any
employer of the debtor;
(v) a statement of the amount of monthly net income, itemized to show how the
amount is calculated; and
(vi) a statement disclosing any reasonably anticipated increase in income or
expenditures over the 12-month period following the date of the filing of the
petition;
(2) if an individual debtor's schedule of assets and liabilities includes debts which are
secured by property of the estate--
(A) within thirty days after the date of the filing of a petition under chapter 7 of this
title or on or before the date of the meeting of creditors, whichever is earlier, or
within such additional time as the court, for cause, within such period fixes, the
debtor shall file with the clerk a statement of his intention with respect to the
retention or surrender of such property and, if applicable, specifying that such
property is claimed as exempt, that the debtor intends to redeem such property, or
that the debtor intends to reaffirm debts secured by such property;
(B) within 30 days after the first date set for the meeting of creditors under section
341(a), or within such additional time as the court, for cause, within such 30-day
period fixes, the debtor shall perform his intention with respect to such property,
as specified by subparagraph (A) of this paragraph; and
(C) nothing in subparagraphs (A) and (B) of this paragraph shall alter the debtor's
or the trustee's rights with regard to such property under this title, except as
provided in section 362(h);
(3) if a trustee is serving in the case or an auditor serving under section 586(f) of title
28, cooperate with the trustee as necessary to enable the trustee to perform the
trustee's duties under this title;
(4) if a trustee is serving in the case or an auditor serving under section 586(f) of title
28, surrender to the trustee all property of the estate and any recorded information,
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including books, documents, records, and papers, relating to property of the estate,
whether or not immunity is granted under section 344 of this title;
(5) appear at the hearing required under section 524(d) of this title;
(6) in a case under chapter 7 of this title in which the debtor is an individual, not retain
possession of personal property as to which a creditor has an allowed claim for the
purchase price secured in whole or in part by an interest in such personal property
unless the debtor, not later than 45 days after the first meeting of creditors under
section 341(a), either--

(A) enters into an agreement with the creditor pursuant to section 524(c) with

respect to the claim secured by such property; or

(B) redeems such property from the security interest pursuant to section 722.
If the debtor fails to so act within the 45-day period referred to in paragraph (6), the
stay under section 362(a) is terminated with respect to the personal property of the
estate or of the debtor which is affected, such property shall no longer be property of
the estate, and the creditor may take whatever action as to such property as is
permitted by applicable nonbankruptcy law, unless the court determines on the
motion of the trustee filed before the expiration of such 45-day period, and after notice
and a hearing, that such property is of consequential value or benefit to the estate,
orders appropriate adequate protection of the creditor's interest, and orders the
debtor to deliver any collateral in the debtor's possession to the trustee; and
(7) unless a trustee is serving in the case, continue to perform the obligations
required of the administrator (as defined in section 3 of the Employee Retirement
Income Security Act of 1974) of an employee benefit plan if at the time of the
commencement of the case the debtor (or any entity designated by the debtor)
served as such administrator.

(b) In addition to the requirements under subsection (a), a debtor who is an individual
shall file with the court--
(1) a certificate from the approved nonprofit budget and credit counseling agency that
provided the debtor services under section 109(h) describing the services provided to
the debtor; and
(2) a copy of the debt repayment plan, if any, developed under section 109(h) through
the approved nonprofit budget and credit counseling agency referred to in paragraph

(1).

(c) In addition to meeting the requirements under subsection (a), a debtor shall file with
the court a record of any interest that a debtor has in an education individual retirement
account (as defined in section 530(b)(1) of the Internal Revenue Code of 1986) or under
a qualified State tuition program (as defined in section 529(b)(1) of such Code).

(d) If the debtor fails timely to take the action specified in subsection (a)(6) of this
section, or in paragraphs (1) and (2) of section 362(h), with respect to property which a
lessor or bailor owns and has leased, rented, or bailed to the debtor or as to which a
creditor holds a security interest not otherwise voidable under section 522(f), 544, 545,
547, 548, or 549, nothing in this title shall prevent or limit the operation of a provision in
the underlying lease or agreement that has the effect of placing the debtor in default
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under such lease or agreement by reason of the occurrence, pendency, or existence of
a proceeding under this title or the insolvency of the debtor. Nothing in this subsection
shall be deemed to justify limiting such a provision in any other circumstance.

(e)(1) If the debtor in a case under chapter 7 or 13 is an individual and if a creditor files
with the court at any time a request to receive a copy of the petition, schedules, and
statement of financial affairs filed by the debtor, then the court shall make such
petition, such schedules, and such statement available to such creditor.

(2)(A) The debtor shall provide--
() not later than 7 days before the date first set for the first meeting of
creditors, to the trustee a copy of the Federal income tax return required under
applicable law (or at the election of the debtor, a transcript of such return) for
the most recent tax year ending immediately before the commencement of the
case and for which a Federal income tax return was filed; and
(ii) at the same time the debtor complies with clause (i), a copy of such return
(or if elected under clause (i), such transcript) to any creditor that timely
requests such copy.
(B) If the debtor fails to comply with clause (i) or (ii) of subparagraph (A), the court
shall dismiss the case unless the debtor demonstrates that the failure to so
comply is due to circumstances beyond the control of the debtor.
(C) If a creditor requests a copy of such tax return or such transcript and if the
debtor fails to provide a copy of such tax return or such transcript to such creditor
at the time the debtor provides such tax return or such transcript to the trustee,
then the court shall dismiss the case unless the debtor demonstrates that the
failure to provide a copy of such tax return or such transcript is due to
circumstances beyond the control of the debtor.
(3) If a creditor in a case under chapter 13 files with the court at any time a request to
receive a copy of the plan filed by the debtor, then the court shall make available to
such creditor a copy of the plan--
(A) at a reasonable cost; and
(B) not later than 5 days after such request is filed.

() At the request of the court, the United States trustee, or any party in interest in a

case under chapter 7, 11, or 13, a debtor who is an individual shall file with the court--
(1) at the same time filed with the taxing authority, a copy of each Federal income tax
return required under applicable law (or at the election of the debtor, a transcript of
such tax return) with respect to each tax year of the debtor ending while the case is
pending under such chapter;
(2) at the same time filed with the taxing authority, each Federal income tax return
required under applicable law (or at the election of the debtor, a transcript of such tax
return) that had not been filed with such authority as of the date of the
commencement of the case and that was subsequently filed for any tax year of the
debtor ending in the 3-year period ending on the date of the commencement of the
case;
(3) a copy of each amendment to any Federal income tax return or transcript filed with
the court under paragraph (1) or (2); and
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(4) in a case under chapter 13--
(A) on the date that is either 90 days after the end of such tax year or 1 year after
the date of the commencement of the case, whichever is later, if a plan is not
confirmed before such later date; and
(B) annually after the plan is confirmed and until the case is closed, not later than
the date that is 45 days before the anniversary of the confirmation of the plan;
a statement, under penalty of perjury, of the income and expenditures of the debtor
during the tax year of the debtor most recently concluded before such statement is filed
under this paragraph, and of the monthly income of the debtor, that shows how income,
expenditures, and monthly income are calculated.

(9)(1) A statement referred to in subsection (f)(4) shall disclose--
(A) the amount and sources of the income of the debtor;
(B) the identity of any person responsible with the debtor for the support of any
dependent of the debtor; and
(C) the identity of any person who contributed, and the amount contributed, to the
household in which the debtor resides.
(2) The tax returns, amendments, and statement of income and expenditures
described in subsections (e)(2)(A) and (f) shall be available to the United States
trustee (or the bankruptcy administrator, if any), the trustee, and any party in interest
for inspection and copying, subject to the requirements of section 315(c) of the
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005.

(h) If requested by the United States trustee or by the trustee, the debtor shall provide--
(1) a document that establishes the identity of the debtor, including a driver's license,
passport, or other document that contains a photograph of the debtor; or
(2) such other personal identifying information relating to the debtor that establishes
the identity of the debtor.

()(1) Subject to paragraphs (2) and (4) and notwithstanding section 707(a), if an
individual debtor in a voluntary case under chapter 7 or 13 fails to file all of the
information required under subsection (a)(1) within 45 days after the date of the filing
of the petition, the case shall be automatically dismissed effective on the 46th day
after the date of the filing of the petition.

(2) Subject to paragraph (4) and with respect to a case described in paragraph (1),
any party in interest may request the court to enter an order dismissing the case. If
requested, the court shall enter an order of dismissal not later than 5 days after such
request.

(3) Subject to paragraph (4) and upon request of the debtor made within 45 days after
the date of the filing of the petition described in paragraph (1), the court may allow the
debtor an additional period of not to exceed 45 days to file the information required
under subsection (a)(1) if the court finds justification for extending the period for the
filing.

(4) Notwithstanding any other provision of this subsection, on the motion of the
trustee filed before the expiration of the applicable period of time specified in
paragraph (1), (2), or (3), and after notice and a hearing, the court may decline to
dismiss the case if the court finds that the debtor attempted in good faith to file all the
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information required by subsection (a)(1)(B)(iv) and that the best interests of creditors
would be served by administration of the case.

()(1) Notwithstanding any other provision of this title, if the debtor fails to file a tax return

that becomes due after the commencement of the case or to properly obtain an
extension of the due date for filing such return, the taxing authority may request that
the court enter an order converting or dismissing the case.
(2) If the debtor does not file the required return or obtain the extension referred to in
paragraph (1) within 90 days after a request is filed by the taxing authority under that
paragraph, the court shall convert or dismiss the case, whichever is in the best
interests of creditors and the estate.
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time
Limits

(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND
EQUITY SECURITY HOLDERS, AND CORPORATE—OWNERSHIP
STATFEMENT OTHER LISTS.

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign

representative filing a petition for recognition under chapter 15 shall file with

the petition a list containing the name and address of all administrators in

foreign proceedings of the debtor, all parties to litigation pending in the United

States in which the debtor is a party at the time of the filing of the petition, and

all entities against whom provisional relief is being sought under § 1519 of the
Code.
4} (5) Extension of Time. Any extension of time for the filing of lists required by

this subdivision may be granted only on motion for cause shown and on notice
to the United States trustee and to any trustee, committee elected pursuantto
under § 705 or appointed pursuantte under 8 1102 of the Code, or other party
as the court may direct.
(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS
REQUIRED.

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders

otherwise, shall file the following schedules, statements, and other documents,

prepared as prescribed by the appropriate Official Forms, if any:

(A) schedules of assets and liabilities; ;

(B) a schedule of current income and expendituress;

(C) a schedule of executory contracts and unexpired leases, and ;

(D) a statement of financial affairs;—prepared—as—preseribed—by—the
. tricial :

(E) copies of all payment advices or other evidence of payment, if any,

received by the debtor from an employer within 60 days before the filing of

the petition, with redaction of all but the last four digits of the debtor’s social

security number or individual taxpayer-identification number; and
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(F) a record of any interest that the debtor has in an account or program of
the type specified in 8§ 521(c) of the Code.

(2) An individual debtor in a chapter 7 case shall file a statement of intention as
required by 8§ 521(a) 5232} of the Code, prepared as prescribed by the
appropriate Official Form. A copy of the statement of intention shall be served
on the trustee and the creditors named in the statement on or before the filing
of the statement.

(3) Unless the United States trustee has determined that the credit counseling

requirement of § 109(h) does not apply in the district, an individual debtor must

file a statement of compliance with the credit counseling requirement, prepared

as prescribed by the appropriate Official Form which must include one of the

following:
(A) an attached certificate and debt repayment plan, if any, required by §

521(b);

(B) a statement that the debtor has received the credit counseling briefing

required by 8 109(h)(1) but does not have the certificate required by §
521(b);
(C) a certification under 8 109(h)(3); or
(D) a request for a determination by the court under 8 109(h)(4).
(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with

primarily consumer debts shall file a statement of current monthly income

prepared as prescribed by the appropriate Official Form, and, if the current

monthly income exceeds the median family income for the applicable state and

household size, the information, including calculations, required by 8 707(b),

prepared as prescribed by the appropriate Official Form.

(5) An individual debtor in a chapter 11 case shall file a statement of current

monthly income, prepared as prescribed by the appropriate Official Form.

(6) A debtor in_a chapter 13 case shall file a statement of current monthly

income, prepared as prescribed by the appropriate Official Form, and, if the

current monthly income exceeds the median family income for the applicable

state and household size, a calculation of disposable income made in
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accordance with 8 1325(b)(3), prepared as prescribed by the appropriate

Official Form.

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement

of completion of a course concerning personal financial management,

prepared as prescribed by the appropriate Official Form.

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an
exemption under 8§ 522(b)(3)(A) in property of the kind described in 8 522(p)(1)

with a value in excess of the amount set out in 8 522(q)(1), the debtor shall file

a statement as to whether there is any proceeding pending in which the debtor

may be found quilty of a felony of a kind described in § 522(g)(1)(A) or found
liable for a debt of the kind described in 8§ 522(q)(1)(B).
(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other
documents required by subdivision (b)(1), (4), (5), and (6) ether—thanr—the
statement-of-intention; shall be filed with the petition, or within 15 days thereafter,

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an

involuntary case, the list in subdivision (a)(2), and the schedules, and
statements, and other documents required by subdivision (b)(1) etherthan-the
statement-of-intention; shall be filed by the debtor within days of the entry of the
order for relief. In a voluntary case, the documents required by paragraphs (A),
(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B)

shall file the documents required by subdivision (b)(3)(A) within 15 days of the

order for relief. In a chapter 7 case, the debtor shall file the statement required by

subdivision (b)(7) within 45 days after the first date set for the meeting of

creditors under 8 341 of the Code, and in a chapter 13 case no later than the

date when the last payment was made by the debtor as required by the plan or

the filing of a motion for a discharge under § 1328(b). The debtor shall file the

statement required by subdivision (b)(8) no earlier than the date of the last

payment made under the plan or the date of the filing of a motion for a discharge
under 118 88 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules,

and statements, and other documents filed prior to the conversion of a case to
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another chapter shall be deemed filed in the converted case unless the court

directs otherwise. Except as provided in 8 1116(3), any Any extension of time for

the filing of the schedules, and statements, and other documents required under

this rule may be granted only on motion for cause shown and on notice to the
United States trustee, anrd-te any committee elected under § 705 or appointed
under § 1102 of the Code, trustee, examiner, or other party as the court may
direct. Notice of an extension shall be given to the United States trustee and to

any committee, trustee, or other party as the court may direct.

* * % %

COMMITTEE NOTE

The title of this rule is expanded to refer to “documents” in conformity with
the 2005 amendments to 8 521 and related provisions of the Bankruptcy Code
that include a wider range of documentary requirements.

Subdivision (a) is amended to require that any foreign representative filing
a petition for recognition to commence a case under chapter 15, which was
added to the Code in 2005, file a list of entities with whom the debtor is engaged
in litigation in the United States. The foreign representative filing the petition for
recognition must also list any entities against whom provisional relief is being
sought as well as all administrators in foreign proceedings of the debtor. This
should ensure that entities most interested in the case, or their representatives,
will receive notice of the petition under Rule 2002(q).

Subdivision (b)(1) addresses schedules, statements, and other documents
that the debtor must file unless the court orders otherwise and other than in a
case under chapter 9. This subdivision is amended to include documentary
requirements added by the 2005 amendments to § 521 that apply to the same
group of debtors and have the same time limits as the existing requirements of
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the
payment advices should be redacted before they are filed.

Subdivision (b)(2) is amended to conform to the renumbering of the
subsections of § 521.

Subdivisions (b)(3) through (b)(7) are new and implement the 2005

amendments to the Code. Subdivision (b)(3) provides for the filing of a document
relating to the credit counseling requirement provided by the 2005 amendments
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to 8 109 in the context of an Official Form that warns the debtor of the
consequences of failing to comply with the credit counseling requirement.

Subdivision (b)(4) addresses the filing of information about current
monthly income, as defined in 8§ 101, for certain chapter 7 debtors and, if
required, additional calculations of expenses required by the 2005 amendments
to § 707(b).

Subdivision (b)(5) addresses the filing of information about current monthly
income, as defined in § 101, for individual chapter 11 debtors. The 2005
amendments to 8 1129(a)(15) condition plan confirmation for individual debtors
on the commitment of disposable income, as defined in § 1325(b)(2), which is
based on current monthly income.

Subdivision (b)(6) addresses the filing of information about current
monthly income, as defined in 8 101, for chapter 13 debtors and, if required,
additional calculations of expenses. These changes are necessary because the
2005 amendments to 8§ 1325 require that the determination of disposable income
begin with current monthly income.

Subdivision (b)(7) reflects the 2005 amendments to 88 727 and 1328 of
the Code that condition the receipt of a discharge on the completion of a
personal financial management course, with certain exceptions. To evidence
compliance with that requirement, the subdivision requires the debtor to file the
appropriate Official Form certifying that the debtor has completed the personal
financial management course.

Subdivision (b)(8) is amended to require an individual debtor in a case
under chapter 11, 12, and 13 to file a statement that there are no reasonable
grounds to believe that the restrictions on a homestead exemption as set out in §
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h)
each provide that the court shall not enter a discharge order unless it finds that
there is no reasonable cause to believe that 8§ 522(q) applies. Requiring the
debtor to submit a statement to that effect in cases under chapters 11, 12, and
13 in which an exemption is claimed in excess of the amount allowed under 8
522(g)(1) provides the court with a basis to conclude, in the absence of any
contrary information, that § 522(q) does not apply. Creditors receive notice under
Rule 2002(f)(11) of the time to request postponement of the entry of the
discharge to permit an opportunity to challenge the debtor’'s assertions in the
Rule 1007(b)(8) statement in appropriate cases.

Subdivision (c) is amended to include time limits for the filing requirements
added to subdivision (b) due to the 2005 amendments to the Code, and to make
conforming amendments. Separate time limits are provided for the
documentation of credit counseling and for the statement of the completion of the
financial management course. While most documents relating to credit
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counseling must be filed with the voluntary petition, the credit counseling
certificate and debt repayment plan can be filed within 15 days of the filing of a
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with
the petition.

Subdivision (c) of the rule is also amended to recognize the limitation on
the extension of time to file schedules and statements when the debtor is a small
business debtor. Section 1116(3), added to the Code in 2005, establishes a
specific standard for courts to apply in the event that the debtor in possession or
the trustee seeks an extension for filing these forms for a period beyond 30 days
after the order for relief.

INTERIM RULES COMPARISON:

Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7).
Subdivision (b)(3) was amended to require debtors to file a statement that sets
out a list of possible circumstances relating to the requirement that debtors obtain
credit counseling prior to the commencement of the case. Subdivision (c) is
amended to permit the later filing of a certificate of credit counseling if the debtor
has received the counseling prior to the filing of the petition but has not yet
received the certificate of completion of the counseling.

Rule 4002. Duties of Debtor

(2) IN GENERAL. In addition to performing other duties prescribed by the Code
and rules, the debtor shall;
(1) attend and submit to an examination at the times ordered by the court;
(2) attend the hearing on a complaint objecting to discharge and testify, if
called as a witness;
(3) inform the trustee immediately in writing as to the location of real property
in which the debtor has an interest and the name and address of every person
holding money or property subject to the debtor's withdrawal or order if a
schedule of property has not yet been filed pursuant to Rule 1007,
(4) cooperate with the trustee in the preparation of an inventory, the
examination of proofs of claim, and the administration of the estate; and (5) file
a statement of any change of the debtor’s address.
(b) INDIVIDUAL DEBTOR'’S DUTY TO PROVIDE DOCUMENTATION.
(1) Personal Identification. Every individual debtor shall bring to the meeting of
creditors under § 341
(A) a picture identification issued by a governmental unit, or other personal
identifying information that establishes the debtor’s identity; and
(B) evidence of social-security number(s), or a written statement that such
documentation does not exist.
(2) Financial Information. Every individual debtor shall bring to the meeting of
creditors under 8 341, and make available to the trustee, the following
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documents or copies of them, or provide a written statement that the
documentation does not exist or is not in the debtor’'s possession:
(A) evidence of current income such as the most recent payment advice;
(B) unless the trustee or the United States trustee instructs otherwise,
statements for each of the debtor's depository and investment accounts,
including checking, savings, and money market accounts, mutual funds and
brokerage accounts for the time period that includes the date of the filing of
the petition; and
(C) documentation of monthly expenses claimed by the debtor if required by
8 707(b)(2)(A) or (B).
(3) Tax Return. At least 7 days before the first date set for the meeting of
creditors under § 341, the debtor shall provide to the trustee a copy of the
debtor's federal income tax return for the most recent tax year ending
immediately before the commencement of the case and for which a return was
filed, including any attachments, or a transcript of the tax return, or provide a
written statement that the documentation does not exist.
(4) Tax Returns Provided to Creditors. If a creditor, at least 15 days before the
first date set for the meeting of creditors under 8§ 341, requests a copy of the
debtor’s tax return that is to be provided to the trustee under subdivision (b)(3),
the debtor, at least 7 days before the first date set for the meeting of creditors
under 8 341, shall provide to the requesting creditor a copy of the return,
including any attachments, or a transcript of the tax return, or provide a written
statement that the documentation does not exist.
(5) Confidentiality of Tax Information. The debtor’'s obligation to provide tax
returns _under Rule 4002(b)(3) and (b)(4) is subject to procedures for
safequarding the confidentiality of tax information established by the Director of
the Administrative Office of the United States Courts.

COMMITTEE NOTE

This rule is amended to implement 8§ 521(a)(1)(B)(iv) and (e)(2), added to
the Code by the 2005 amendments. These Code amendments expressly require
the debtor to file with the court, or provide to the trustee, specific documents. The
amendments to the rule implement these obligations and establish a time frame
for creditors to make requests for a copy of the debtor’s federal income tax
return. The rule also requires the debtor to provide documentation in support of
claimed expenses under § 707(b)(2)(A) and (B).

Subdivision (b) is also amended to require the debtor to cooperate with
the trustee by providing materials and documents necessary to assist the trustee
in the performance of the trustee’s duties. Nothing in the rule, however, is
intended to limit or restrict the debtor’s duties under 8§ 521, or to limit the access
of the Attorney General to any information provided by the debtor in the case.
The rule does not require that the debtor create documents or obtain documents
from third parties; rather, the debtor’s obligation is to bring to the § 341 meeting
of creditors the documents which the debtor possesses. Any written statement
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that the debtor provides indicating either that documents do not exist or are not in
the debtor's possession must be verified or contain an unsworn declaration as
required under Rule 1008.

Because the amendment implements the debtor’s duty to cooperate with
the trustee, the materials provided to the trustee would not be made available to
any other party in interest at the 8 341 meeting of creditors other than the
Attorney General. Some of the documents may contain otherwise private
information that should not be disseminated. For example, pay stubs and
financial-account statements might include the social-security numbers of the
debtor and the debtor’s spouse and dependents, as well as the names of the
debtor’s children. The debtor should redact all but the last four digits of all social-
security numbers and the names of any minors when they appear in these
documents. This type of information would not usually be needed by creditors
and others who may be attending the meeting. If a creditor perceives a need to
review specific documents or other evidence, the creditor may proceed under
Rule 2004. Tax information produced under this rule is subject to procedures for
safeguarding confidentiality established by the Director of the Administrative
Office of the United States Courts.

INTERIM RULES COMPARISON:

There are several minor changes to the rule. The word “if” is substituted
for “when” and “Federal” becomes “federal.” The language of the rule is
reordered to improve its clarity.

Rule 4004. Grant or Denial of Discharge

* k k% %

(c) GRANT OF DISCHARGE.
(1) In a chapter 7 case, on expiration of the time fixed for filing a complaint
objecting to discharge and the time fixed for filing a motion to dismiss the case
under Rule 1017(e), the court shall forthwith grant the discharge unless:
(A) the debtor is not an individual; ;
(B) a complaint objecting to the discharge has been filed; ;
(C) the debtor has filed a waiver under 8 707(a)(10); ;
(D) a motion to dismiss the case under 8§ 707 is pending; ;
(E) a motion to extend the time for filing a complaint objecting to the
discharge is pending; ;
(F) a motion to extend the time for filing a motion to dismiss the case under
Rule 1017(e) is pending;-of ;
(G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. §
1930(a) and any other fee prescribed by the Judicial Conference of the
United States under 28 U.S.C. 8§ 1930(b) that is payable to the clerk upon
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the commencement of a case under the Code—unlessthe-court-haswaived

(H) the debtor has not filed with the court a statement of completion of a
course concerning personal financial management as required by Rule
1007 (b)(7);

() a motion to delay or postpone discharge under § 727(a)(12) is pending;
(J) a motion to enlarge the time to file a reaffirmation agreement under Rule
4008(a) is pending;

(K) a presumption has arisen under 8§ 524(m) that a reaffirmation agreement
is an undue hardship; or

(L) a motion is pending to delay discharge because the debtor has not filed
with the court all tax documents required to be filed under § 521(f).

* %k k%

(3) If the debtor is required to file a statement under Rule 1007(b)(8), the court
shall not grant a discharge earlier than 30 days after the statement is filed.

* * *x k%

COMMITTEE NOTE

Subdivision (c)(1)(G) is amended to reflect the fee waiver provision in 28
U.S.C. § 1930, added by the 2005 amendments.

Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Code of 8§
727(a)(11) and 1328(g), which require that individual debtors complete a course
in personal financial management as a condition to the entry of a discharge.
Including this requirement in the rule helps prevent the inadvertent entry of a
discharge when the debtor has not complied with this requirement. If a debtor
fails to file the required statement regarding a personal financial management
course, the clerk will close the bankruptcy case without the entry of a discharge.

Subdivision (c)(1)() is new. It reflects the 2005 addition to the Code of §
727(a)(12). This provision is linked to 8 522(q). Section 522(q) limits the
availability of the homestead exemption for individuals who have been convicted
of a felony or who owe a debt arising from certain causes of action within a
particular time frame. The existence of reasonable cause to believe that § 522(q)
may be applicable to the debtor constitutes grounds for withholding the
discharge.

Subdivision (c)(1)(J) is new. It accommodates the deadline for filing a
reaffirmation agreement established by Rule 4008(a).

Subdivision (c)(1)(K) is new. It reflects the 2005 revisions to § 524 of the
Code that alter the requirements for approval of reaffirmation agreements.
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Section 524(m) sets forth circumstances under which a reaffirmation agreement
is presumed to be an undue hardship. This triggers an obligation to review the
presumption and may require notice and a hearing. Subdivision (c)(1)(J) has
been added to prevent the discharge from being entered until the court approves
or disapproves the reaffirmation agreement in accordance

with § 524(m).

Subdivision (c)(1)(L) is new. It implements 8§ 1228(a) of Public Law
Number 109-8, an uncodified provision of the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005, which prohibits entry of a discharge unless
required tax documents have been provided to the court.

Subdivision (c)(3) is new. It postpones the entry of the discharge of an
individual debtor in a case under chapter 11, 12, or 13 if there is a question as to
the applicability of § 522(q) of the Code. The postponement provides an
opportunity for a creditor to file a motion to limit the debtor’'s exemption under that
provision. Other changes are stylistic.

INTERIM RULES COMPARISON:
In subdivision (c)(1)(H), the word “concerning” is substituted for the word

“in.” The order of the wording in subparagraphs (K) and (L) is changed to
improve clarity.
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Official Form 1

(Official Form 1) (12/08)

United States Bankruptcy Court
DISTRICT OF

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):

Name of Jeint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last § vears
(include married, maiden, and trade names):

All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual Taxpayer LD (ITIN) No./Complete EIN
(If more than one, state all.):

Last four digits of Sec. Sec. or Individual Taxpayer LD, (ITIN) No./Complete EIN
(If more than one, state all.):

Street Address of Debtor (No. and Street, City, and State):

ETP CODE I

Street Address of Joint Debtor (No. and Street, City, and State):

lﬁ CODE |

County of Residence or of the Principal Place of Business:

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address):

EEP CODE |

Mailing Address of Joint Debtor (if different from street adderess):

ﬁ CODE I

Location of Principal Assets of Business Debtor (if different from street address above):

Eﬁ CODE I

Type of Debtor Nature of Business Chapter of Bankruptcy Code Under Which
(Form of Organization) (Check one box.) the Petition is Filed (Check one box.)
(Check one box.)
[0  Health Care Business [0  Chapter7 [0 Chapter 15 Petition for
[ Individual (includes Joint Debtors) [ Single Asset Real Estate as definedin | []  Chapter 9 Recognition of a Foreign
See Exhibit D on pags 2 af this form. 11US.C §101(31B) [0  Chapter 11 Main Proceeding
[ Corporation (includes LLC and LLF) [] Railroad [] Chapter 12 [0 Chapter 15 Petition for
[0 Partnership [0 Stockbroker [0 Chapter 13 Recognition of a Foreign
[] Other (If debtor is mot one of the above entities, | []  Commodity Broker Nonmain Procesding
check this box and state type of entity below.) [0 Cleaing Bank
[0 Other Nature of Debits
(Check one box.)
Tax-Exempt Entity
(Checlk bex, if applicable.) [J Debts are primarily consumer  [] Debts are primarily
debts, defined in 11 US.C. business debts.
[0 Debtoris a tax-exempt organization § 101(8) as “incwrred by an
under Title 26 of the United States individual primarily for a
Code (the Internal Revenne Code). personal, famaly, or house-
held purpose.”
Filing Fee {Check one box.) Chapter 11 Debtors

[0 Full Filing Fee attached.

[0 Filing Fee to be paid in installments (applicable to individuals only). Must attach
signed application for the court’s consideration certifying that the debtor i3
unable to pay fee except in installments. Rule 1006(b). See Official Form 3A.

[] Filing Fee watver requested (applicable to chapter 7 individuals only). Must
attach signed application for the cowt’s consideration. See Official Form 3B.

Check one box:
[0 Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).

[0 Debtor is not a small business debtor as defined in 11 U.S.C. § 101{51D).

Checl if:

[0 Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to
insiders or affiliates) are less than $2 million.

Checl all applicable boxes:

[0 A planis being filed with this petition.

[ Acceptances of the plan were solicited prepetition from one or moge classes
of cred._irm. in accordance with 11 US.C_§ 1126(b).

Statistical/Administrative Information

O Debtor estimates that funds will be available for distribution to unsecured creditors.
O Debtor estimates that, after any exempt property is excluded and administrative
expenses paid. there will be no funds available for distribution to unsecured creditors.

THIS SPACE IS FOR COURT USE ONLY

Estimated Number of Creditors

1- 30- 100- 200- 1,000- 3,001- 10.001- 25,001- 50,001 COrver
49 29 199 009 5,000 10,000 25,000 50,000 100,000 100,000
] ] ] ] ] ] ] ] [l [l

Estimated Assets

soto [1$10,000 to [1$100,000 to %1 million to [IMere than $100 mullion
$10,000 $100,000 $1 million $100 millicn

Estimated Liabalities

s0 to [1$50,000 to [ $100,000 to %1 million to [IMore than $100 million
$50,000 $100,000 $1 million $100 million
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Official Form la !11-"08)

Form Bl, Page 2

(This page must be complated and filed in every case.)

Voluntary Petition Name of Debtor(s):

All Prior Bankruptey Cases Filed Within Last 8 Years (If more than twe, attach additional sheet)

(To be completed if debtor iz required to file periedic reports (e.g., forms 10K and
100} with the Securities and Exchange Commission pursuant to Section 12 or 15(d)

[J  Exhibit A is attached and made a part of this petition. X

Location Case Number: Date Filed:
Where Filed:

Location Case Number: Date Filed:
Where Filed:

Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one. attach additional sheet)
Name of Debtor: Case Number: Date Filed:
District: Relationship: Judge:
Exhibit A Exhibit B

(To be completed if debtor 15 an individual
whose debts are primarily consumer debts )

of the Securities Exchange Act of 1934 and is requesting relief under chapter 11.) L the attorney for the petitioner named in the foregeing petition, declare that I
have informed the petitioner that [he or she] may proceed under chapter 7, 11,

12, or 13 of title 11, United States Code. and have explained the relief

available under each such chapter. I fusther certifi that T have deliversd to the
debtor the notice required by 11 US.C. § 342(1).

Signature of Attorney for Debto(s) (Date)
E— — — —

Exhibit C

[0  Yes, and Exlubit C is attached and made a part of this petition.

O Neo.

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

(To be completed by every individual debtor. If a joint petition 15 filed.

If this 1s a joint petition:

[0 Exhibit D alse completed and signed by the joimnt debtor is attach

Exhibit D

each spouse must complete and attach a separate Exhibit D.)

[0 Exhibit D completed and signed by the debtor is attached and made a part of this petition.

ed and made a part of this petition.

[ Debtor has been domiciled or has had a residence, principal place of b
preceding the date of this petition or for a longer part of such 180 days

tlus District. or the interests of the parties will be served in regard to th

Information Regarding the Debtor - Venue
(Check any applicable box)

usiness, or principal assets in this District for 180 days inmmediately
than 1n any other District.

O There is a bankruptcy case conceming debtor’s affiliate. general partner, or partnerslup pending in this District.

O Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or
has no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in

e relief sought in this District.

Statement by a Debtor Who Resides as a

Tenant of Residential Property

(Check all applicable boxes.)

[ Landlord has a judzment against the debtor for possession of debtor’s residence. (If box checked, complete the following.)

(IName of landlcrd that obtained judgment)

filing of the petition.

(Address of landlord)

[ Debtor claims that under applicable nonbankmptey law, there are circumstances under which the delbtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

O Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the
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{Official Form 1) (12/08)

Form Bl, Page 3

Voluntary Petition
(This page must be completed and filed in every case.)

Name of Delbtor(s):

Signatures

Signature(s) of Debtor(s) (Individual'Joint)

I declare under penalty of perjury that the information provided in this petition is true
and correct.

[If petitioner 15 an mdividual whose debts are primanly consumer debts and has
chosen to file under chapter 7] I am aware that I may proceed under chapter 7, 11, 12
or 13 of title 11, United States Code, understand the relief available under each such
chapter, and choose to proceed under chapter 7.

[Ifno attorney represents me and no bankruptey petition preparer signs the petition] 1
have obtained and read the notice required by 11 US.C. § 342(b).

I request relief in accordance with the chapter of title 11, United States Code,
specified 1n this petition.

Signature of a Foreign Representative

I declare under penalty of perjuwy that the information provided in this petition is true
and correct, that I am the foreign representative of a debtor in a foreign proceeding.
and that T am authorized to file this petition.

(Check only one box.)

[0 1requestrelief in accordance with chapter 15 of title 11, United States Code.
Certified copies of the documents required by 11 US.C. § 1515 are attached.

[ Pursuant to 11 US.C. § 1511, T raquest relief in accordance with the
chapter of title 11 specified in this petition. A certified copy of the
order granting recognition of the foreign main proceeding is attached.

X X

Signature of Debfor (Signature of Foreign Representative)
X

Signature of Joint Debtor (Printed Name of Foreign Representative)

Telephone Number (if not represented by attorney)

Date
Date
Signature of Attorney Signature of Non-Attorney Banlkruptey Petition Preparer

X I declare under penalty of perpury that: (1) am 2 banksuptey petition preparer as

Signature of Attomey for Debton(s)

Printed Name of Attorney for Debtot(s)

Firm Name

Address

Telephone Number

Date

Signature of Debtor (Corporation/Partnership)
I declare under penalty of perjury that the information provided in this petition is true
and correct, and that [ have been authorized to file this petition on behalf of the
debtor.

The debtor requests the relief in accordance with the chapter of title 11, United States
Code, specified in this petition.

X

Signature of Authonzed Indrvidual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

defined in 11 US.C. § 110; (2) I prepared this document for compensation and have
provided the debtor with a copy of this document and the notices and information
requited wnder 11 US.C §§ 110(b), 110(h). and 342(b): and. (3)if rules or
guidelines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum
fee for services chargeable by banlyuptey petition preparers, I have given the debtor
notice of the maximum amount before preparing any document for filing for a debtor
of accepting any fee from the debtor, as required in that section. Official Form 19B
is attached.

Printed Name and title, 1if any, of Bankruptey Petition Preparer

Social Secunity oumber (If the bankruptey petition preparer is not an individual,
state the Social Secunity mumber of the officer. principal, responsible person or
partner of the bankruptey petition preparer.) (Required by 11 TUS.C. § 110.)

Address

Date

Signature of bankruptcy petition preparer or officer, principal. responsible person, or
partner whose Social Security number is provided above.

Names and Social Security numbers of all other individuals who prepared or assisted
mn preparing this document unless the bankruptey petition preparer 1s not an
individual.

If more than one person prepared this document, aftach additional sheets conforming
to the appropriate official form for each person.

A banlruptey petition prepaver’s failure fo comply with the provisions of title 11 and
the Federal Rules of Bankvuptcy Frocedure may result in fines or imprisenment or
both. 11 US.C §110; I8 US.C. £ 136
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Official Form 1 — Exhibit D

Official Form 1. Exhibit D (12/08)
UNITED STATES BANKRUPTCY COURT

District of

Inre Case No.
Debtor(s) (if known)

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding
credit counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy
case, and the court can dismiss any case you do file. If that happens, you will lose whatever
filing fee you paid, and yvour creditors will be able to resume collection activities against
vou. If vour case is dismissed and vou file another bankruptcy case later, you may be
required to pay a second filing fee and you may have to take extra steps to stop creditors’
collection activities.

Every individual debtor must file this Exhibit D. If a joint pefition is filed, each spouse
must complete and file a separate Exhibit D. Check one of the five statements below and attach
any documents as directed.

O 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing
tfrom a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, and I have a certificate from the agency describing the
services provided to me. Aftach a copy of the certificate and a copy of any debt repayment plan
developed through the agency.

O 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing
tfrom a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, but I do not have a certificate from the agency describing
the services provided to me. You must file a copy of a certificate from the agency describing the
services provided to vou and a copy of any debt repayiment plan developed through the agency
no later than 15 days after your bankruptcy case is filed.
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Official Form 1, Exh. D.(12/08) — Cont.

O 3.1 certify that T requested credit counseling services from an approved agency but was
unable to obtain the services during the five days from the time I made my request. and the
following exigent circumstances merit a temporary waiver of the credit counseling requirement
so I can file my bankruptcy case now. [Must be accompanied by a motion for determmination by
the court.]

[Summarize exigent circumstances here.]

If the court is satisfied with the reasons stated in your motion, it will send you an
order approving your request. You must still obtain the credit counseling briefing within
the first 30 days after you file vour bankruptcy case and promptly file a certificate from the
agency that provided the briefing, together with a copy of any debt management plan
developed through the agency. Any extension of the 30-day deadline can be granted only
for cause and is limited to a maximum of 15 davs. A motion for extension must be filed
within the 30-day period. Failure to fulfill these requirements may result in dismissal of
yvour case. If the court is not satisfied with vour reasons for filing your bankruptcy case
without first receiving a credit counseling briefing, vour case may be dismissed.

O 4. T am not required to receive a credit counseling briefing because of: [Check the
applicable statement.] [Must be accompanied by a motion for defermination by the court.]

O Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental
illness or mental deficiency so as to be incapable of realizing and making rational
decisions with respect to financial responsibilities.);

O Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the
extent of being unable, after reasonable effort, to participate in a credit counseling
briefing in person, by telephone, or through the Internet.);

O Active military dufy in a military combat zone.

O 5. The United States trustee or bankruptcy administrator has determined that the credit
counseling requirement of 11 U.S.C. § 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and
correct,

Signature of Debtor:

Date:
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Form 1

COMMITTEE NOTE

The form is amended to implement amendments to the Bankruptcy Code
contained in the Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005)(*"BAPCPA"™). The period
for which the debtor must provide all names used and information about any prior
bankruptey cases is now eight years to match the required time between the
granting of discharges to the same debtor in § 727(a)(8) of the Code as amended
in 2005. In conformity with Rule 9037, the debior is directed to provide only the
last four digits of any individual’s tax identification number.

The box indicating the debtor’s selection of a chapter under which to file
the case is amended to delete “Sec. 304 - Case ancillary to foreign proceeding”
and replace it with “Chapter 15 Petition for Recognition of a Foreign Main
Proceeding™ and “Chapter 15 Petition for Recognition of a Foreign Nonmain
Proceeding™ reflecting the 2005 repeal of § 304 and enactment of chapter 15 of
the Code. A statement of venue to be used in a chapter 15 case also is added on
page 2 of the form.

The section labeled “Type of Debtor™ is amended to include, below the
checkbox for “Individual or Joint,” a direction to “See Exhibit D on page 2 of this
form.” This addition alerts individual debtors that Exhibit D on page 2 of the
form applies to them. Exhibit D, more fully described below, addresses the
prepetition credit counseling requirements added to the Code by BAPCPA. The
subfitle, “Form of Organization,” is added, and this section also is revised to make
clear that a limited liability corporation (“LLC"™) or limited liability partnership
(*LLP") should identify itself as a “corporation.”

The form also is amended in several ways to assist the courts in evaluating
their workload and fulfilling the statistical reporting requirements of 28 U.S.C.,
§ 159, enacted as part of BAPCPA. Accordingly, a new section of the form
labeled “Nature of Business,” is added that contains both existing checkboxes that
identify certain types of debtors for which the Bankruptcy Code provides special
treatment, such as stockbrokers and railroads, and a new checkbox for a “health
care business™ for which the 2005 amendments to the Code include specific
requirements. This section of the form also contains a checkbox for single asset
real estate debtors, so they can be identified at the time of filing. All other
businesses will mark the checkbox labeled “Other.” Another new section titled
“Tax-Exempt Entity” contains a checkbox to be used by qualified organizations.
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The Judicial Conference of the United States and the Administrative Office of the
United States Courts will use this information in preparing statistical reports and
analyses for Congress.

A checkbox also is added for an individual debtor to indicate that the
debtor is applying for a waiver of the filing fee, to implement the 2005 enactment
of 28 U.S.C. § 1930(f) authorizing the bankruptcy court to waive the filing fee in
certain circumstances. The description directs the debtor to the Official Form for
the application that must be filed for the court’s consideration.

The section labeled “Nature of Debts™ is amended to state the statutory
definition of a “consumer debt” and to modify both the consumer and business
categories by adding the word *“primarily™ to both choices to make it clearer to
individual debtors that “business™ may be the appropriate choice if personal debts
have been incurred to finance a business venture.

Although the 2005 Act eliminated from the Code any option to elect to be
treated as a “small business™ in a chapter 11 case, new provisions for “small
business™ debtors added by BAPCPA make it desirable to identify eligible
debtors at the outset of the case. Accordingly. the section of the form labeled
“Chapter 11 Small Business™ is revised and renamed “Chapter 11 Debtors™ for
this purpose. Chapter 11 debtors that meet the definition of *small business
debtor” in § 101 of the Code are directed to idenfify themselves in this section of
the form. Chapter 11 debtors whose aggregate noncontingent debts owed to non-
insiders or affiliates are less than $2 million are directed to identify themselves in
this section. A third part of this section attempts to identify chapter 11 cases that
are filed as pre-packaged cases, using criteria taken from § 1126(b) of the Code.
Identifying **pre-packs™ at filing will assist judges and court staff to manage these
cases appropriately.

The statistical information concerning the number of creditors is revised to
provide more detail. and the information requested concerning estimated assets
and liabilities is abbreviated, with the number of ranges reduced and the scope of
each range amended. Statistical reports now will be derived from actual dollar
amounts of assets and liabilities as shown on the debtor’s schedules. The
information requested on the petition, accordingly, is for case management and
public information purposes.

BAPCPA also added a new § 109(h) to the Code. To implement this
provision, a section labeled “Exhibit D” is inserted on page 2 of the form, and a
separate Exhibit D is added. These additions will enable individual debtors to
certify that they have received budget and credit counseling prior to filing, as
required by § 109(h), or request a temporary waiver of, or exemption from, the
requirement, if they meet the statutory requirements for such relief. Exhibit D
includes directions to attach required documentation or. if the debtor requests a
temporary waiver or exemption, a motion for a determination by the court.
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Exhibit D also states the requirement that all individual debtors must obtain a
briefing from an approved credit counseling agency before filing a bankruptcy
case, unless one of the very limited exceptions applies, and further states the
consequences that may be faced by any debtor who fails to comply.

Space is provided on page 2 for a debtor who is a tenant of residential real
property to state whether the debtor’s landlord has a judgment against the debtor
for possession of the premises, whether under applicable nonbankruptcy law the
debtor would be permitted to cure the monetary default, and whether the debtor
has made the appropriate deposit with the court. This addition to the form
implements § 362(1) which was added to the Code in 2005.

The signature sections and the declaration under penalty of perjury by an
individual debtor concerning the notice received about bankruptey relief, the
declaration under penalty of perjury by a bankruptcy petition preparer, and the
declaration and certification by an attorney are amended to include new material
mandated by the 2005 Act. A signature section also is provided for a
representative of a foreign proceeding.
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Official Form 4

Official Form 4 (12/08)

United States Bankruptcy Court
District Of

Inre X Case No.
Debtor

Chapter

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following 1s the list of the debtor’s creditors holding the 20 largest unsecured claims. The list 15
prepared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case.
The list does not include (1) persons who come within the definition of “insider” set forth in 11 US.C.

§ 101, or (2) secured creditors unless the value of the collateral 1s such that the unsecured deficiency
places the craditor among the holders of the 20 largest unsecured claims. If a mmor child 1s one of the
creditors holding the 20 largest unsecured claims, indicate that by stating “a nunor child” and do not
disclose the child’s name. See 11 US.C.§ 112. If “a minor chuld™ is stated, also include the name,
address, and legal relationship to the minor child of a person described in Fed. R. Bankr. P. 1007(m).

(1 (2) (3) ) (3)
Name of creditor  Name, telephone number and Nature of claim Indicate if claim Amount af claim
and complete complete mailing address, {irade debt, bank is contingent, [if secured alse
mailing addrass, including zip code, of loan, government unliguidated, state value of
including zip emplaves, agant, or department coniract, efe.) disputed or security]
cads of creditor familiar with subject fo setaff’

claim who may be contacted

Date:

Debtor

[Declaration as in Form 2]
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Form 4

COMMITTEE NOTE

The form is amended to direct that the name of any minor child not be
disclosed. The amendment implements § 112 of the Code, which was added by
the Bankruptey Abuse Prevention and Consumer Protection Act of 2005, Pub. L.
No. 109-8, 119 Stat. 23 (April 20, 2005). In addition, the form is amended to add
to the reference to Rule 1007(m) a direction to include for noticing purposes the
name, address, and legal relationship to the child of “a person described” in that
rule. Rule 1007(m) requires the person named to be someone on whom process
would be served in an adversary proceeding against the child.
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Official Form 6

Form 6 (12/08) - Cover

FORM 6. SCHEDULES

Summary of Schedules
Statistical Summary of Certain Liabilities and Related Data (28 U.S.C. § 159)

Schedule A - Real Property

Schedule B - Personal Property

Schedule C - Property Claimed as Exempt

Schedule D - Creditors Holding Secured Claims

Schedule E - Creditors Holding Unsecured Priority Claims
Schedule F - Creditors Holding Unsecured Nonpriority Claims
Schedule G - Executory Contracts and Unexpired Leases
Schedule H - Codebtors

Schedule I - Current Income of Individual Debtor(s)

Schedule T - Current Expenditures of Individual Debtors(s)

Unsworn Declaration Under Penalty of Perjury

GENERAL INSTRUCTIONS: The first page of the debtor’s schedules and the first page of any
amendments thereto must contain a caption as in Form 16B. Subsequent pages should be
identified with the debtor’s name and case number. If the schedules are filed with the petition,
the case number should be left blank.

Schedules D, E, and F have been designed for the listing of each claim only once. Even when a
claim is secured only in part or entitled to priority only in part. it still should be listed only once.
A claim which is secured in whole or in part should be listed on Schedule D only, and a claim
which is entitled to priority in whole or in part should be listed on Schedule E only. Do not list
the same claim twice. If a creditor has more than one claim, such as claims arising from separate
transactions, each claim should be scheduled separately.

Review the specific instructions for each schedule before completing the schedule.
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Form 6 - Sumimary (12/08)

Inre

Debtor

SUMMARY OF SCHEDULES

United States Bankruptcy Court
District Of

Case No.

Chapter

Indicate as to each schedule whether that schedule 1s attached and state the number of pages in each. Report the totals from Schedules A. B.D. E.F. L
and T in the boxes provided. Add the amounts from Schedules A and B to determine the total amount of the debtor’s assets. Add the amounts of all
claims from Schedules D, E. and F to determine the total amount of the debtor’s liabilities. Individual debtors also must complete the “Statistical
Summary of Certamn Liabilities and Related Data™ if they file a case under chapter 7. 11, or 13.

NAME OF SCHEDULE

ATTACHED
(YES/NO)

NO. OF SHEETS

ASSETS

LIABILITIES

OTHER

A - Real Property

B - Personal Property

C - Property Claimed
as Exempt

D - Creditors Holding
Secured Claims

E - Creditors Holding Unsecured
Priotity Claims
(Total of Claims on Schedule E)

F - Creditors Holding Unsecured
Nonpriority Claims

G - Executory Contracts and
Unexpired Leases

H - Codebtors

I- Current Income of
Individual Debtor(s)

T - Current Expenditures of Individual
Debtors(s)

TOTAL
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Form 6 - Statistical Summary (12/08)

United States Bankruptcy Court

District Of

Inre ) Case No.
Debtor

Chapter
STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. § 159)

If you are an individual debtor whose debts are primarily consumer debts, as defined in § 101(8) of the Bankruptcy Code (11 US.C.
§ 101(8)). filing a case under chapter 7, 11 or 13, you must report all information requested below.

O Check this box if you are an mdividual debtor whose debts are NOT primarily consumer debts. You are not required to report any
information here.

This information is for statistical purposes only under 28 U.S.C. § 159.

Summarize the following types of liabilities, as reported in the Schedules, and total them.

Tvpe of Liability Amount
Domestic Support Obligations (from Schedule E) 5

Taxes and Certain Other Debts Owed to Governmental Units 5

(from Schedule E)

Claims for Death or Personal Injury While Debtor Was $
Intoxicated {from Schedule E) (whether disputed or undisputed)

Student Loan Obligations (from Schedule F) $
Domestic Support, Separation Agreement, and Divorce Decree 5

Obligations Not Reported on Schedule E

Obligations to Pension or Profit-Sharing, and Other Similar s
Obligations (from Schedule F)

TOTAL | S

State the following:

Average Income (from Schedule I, Line 16) s

Average Expenses (from Schedule J, Line 18) s

Current Monthly Income (from Form 22A Line 12; OR, Form s
22B Line 11; OR, Form 22C Line 20)

State the following:

1. Total from Schedule D, “UNSECURED PORTION, IF g
ANY™ column

2. Total from Schedule E. "AMOUNT ENTITLED TO g
PRIORITY™ column.

3. Total from Schedule E. "AMOUNT NOT ENTITLED TO S
PRIORITY, IF ANY™ column

4. Total from Schedule F g

5. Total of non-priority unsecured debt (sum of 1. 3, and 4) $
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Official Form 6A (12/08)

Inre . Case No.
Debtor (If known)

SCHEDULE A - REAL PROPERTY

Except as directed below. list all real property in which the debtor has any legal, equitable, or future interest. including all property owned as a co-
tenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor’s own benefit. If the debtor i1s married, state whether the husband, wife, both, or the marital community own the property by placing an “H,”
W7 EL7 or “C” in the column labeled “Husband, Wife, Joint, or Community.” If the debtor holds no interest in real property. write “None™ under
“Description and Location of Property.”

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. Ifno enfity claims
to hold a secured interest in the property, write “None™ in the column labeled “Amount of Secured Claim.”

If the debtor is an individual or 1f a joint petition 1s filed, state the amount of any exemption claimed in the property only in Schedule C - Property
Claimed as Exempt.

E
DESCRIPTION AND =] E CURRENT VALUE AMOUNT OF
LOCATION OF NATURE OF DEBTOR'S W= OF DEETOR'S SECURED
PROPERTY INTERESTINPROPERTY |E = INTEREST IN CLAIM
=2 | PROPERTY, WITHOUT
5 = DEDUCTING ANY
g SECURED CLAIM
OR EXEMPTION
Total»

(Report alse on Summary of Schedules.)
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Official Form 6B (12/08)

Inre s Case No.
Debtor (If known)

SCHEDULE B - PERSONAL PROPERTY

Except as directed below, list all personal property of the debtor of whatever kind. Ifthe debtor has no property in one or more of the categories,
place an “x” in the appropriate position in the column labeled “None ™ If additional space is needed in any category, attach a separate sheet properly
identified with the case name, case number, and the number of the category. Ifthe debtor 1s married, state whether the husband, wife, both, or the marital
community own the property by placing an “H.” "W.” “I.” or “C” in the column labeled “Husband, Wife, Joint, or Community.” If the debtor is an
individual or a joinf petition 1s filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt.

Do not list interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If the property is being held for the debtor by someone else, state that person’s name and address under “Description and Location of Property.” In
providing the information requested in this schedule, do not include the name or address of a minor child. Simply state “a minor child.” See 11 US.C.
§ 112, If “aminor child™ 1s stated, also include the name, address, and legal relationship to the child of a person described in Fed. F. Bankr. P. 1007(m).

CURRENT VALUE OF
DEBTOR’S INTEREST
IN PROPERTY, WITH-
OUT DEDUCTING ANY
SECURED CLAIM
OR EXEMPTION

TYPE OF PROPERTY DESCRIFTION AND LOCATION

OF PROPERTY

M2 O e
HUSBAND, WIFE, JOINT,

OR. COMMUNITY

1. Cash on hand.

2. Checking, savings or other finan-
cial accounts, certificates of deposit
or shares in banks, savings and loan,
thrift, building and loan, and home-
stead associations, or credit vmons,
brokerage houses, or cooperatives.

3. Security deposits with public util-
ities, telephone compames, land-
lords, and others.

4. Household zoods and firmishings,
including andio, video, and computer

equipment.

3. Books:; pictures and other art
objects; antiques; stamp, coin,
record, tape, compact disc, and other
collections or collectibles.

6. Wearing apparel.
7. Furs and jewelry.

8. Fireanms and sports, photo-
graphic, and other hobby equipment.

9. Inferests in insurance policies.
Name mswance company of each
policy and itenuze surender or
refund value of each.

10. Annuities. Itenmize and name
each issuer.

11. Interests in an education IRA as
defined 1 26 U.S.C. § 530(b)(1) or under
a qualified State tuition plan as defined in
26 US.C. § 329(b)(1). Give particulars.
(File separately the record(s) of any such
mterest(s). 11 U.S.C.§ 3218
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Official Form 6B - Cont. (12/08)

Inre . Case No.
Debtor (If known)

SCHEDULE B - PERSONAL PROPERTY

(Continuation Sheet)

CURRENT VALUE OF
DEETOR’S INTEREST
INPROPERTY, WITH-
OUT DEDUCTING ANY

SECURED CLAIM
OF. EXEMPTION

DESCRIPTION AND LOCATION
OF PROPERTY

TYPE OF PROPERTY

O
HUSBAND, WIFE, JOINT,

OR COMMUNITY

12. Interests in IRA, ERISA. Keogh, or
other pension or profit sharing plans.
Give particulars.

13. Stock and interests in incorporated
and snincorporated businesses.
Ttemize.

14. Interests in partnerships or joint
ventures. Itemize.

15. Government and corporate bonds
and other nagotiable and non-
negotiable instruments.

16. Accounts receivable.

17. Alimony, maintenance, support,
and property seftlements to which the
debtor 15 or may be entitled. Give
particulars.

18. Other licuidated debts owed to
debtor including tax refinds. Give
particulars.

19. Equitable or future interests, life
estates, and rights or powers exercisable
for the benefit of the debtor other than
those listed in Schedule A— Real
Property.

20. Contingent and noncontingent
interests in estate of a decedent, death
benefit plan, life insurance policy. or trust.

21. Other contingent and unliquidated
claims of every nature. including tax
refunds, counterclaims of the debtor, and
rights to setoff claims. Give estimated
wvalue of each.
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Official Form 6B - Cant. (12/08)

Inre

Debtor

SCHEDULE B - PERSONAL PROPERTY

{Continnztion Sheet)

Case No.

(If known)

TYPE OF PROPERTY

204

DESCRIPTION AND LOCATION
OF PROPERTY

HUSBAND, WIFE, JOINT,

OR COMMUNITY

CURRENT VALUE OF
DEBTOR'S INTEREST
INPROPERTY. WITH-
OUT DEDUCTING ANY

SECURED CLAIM
OF. EXEMFTION

22. Patents, copyrights. and other
ntellectual property. Give particulars.

23 Licenses, franchizes, and other general
wntangibles. Give particulars.

24. Customer lists or other compilations
containing personally identifiable
information (as defined in 11 U.S.C.

§ 101(41A)) provided to the debtor by
individuals in connection with obtaining a
product or service from the debtor
primarily for personal, family, or
household purposes.

25. Automobiles, trucks, trailers,
and other vehicles and accessories.

26. Boats, motors, and accessories.
27. Asrcraft and accessories.
28, Office equipment, fornishings,

and supplies.

29 Machinery, fixtures, equipment,
and supplies used in business,

30. Inventory.

31. Animals.

32. Crops - growing of hatrvested.
Give particulars.

33, Farming equipment and implements.

34, Farm supplies, chemicals, and feed.

35. Other personal property of any kind
not already listed. Itemize.

continuation sheets attached

Total»

(Include amounts from any continuation
sheets attached. Report total also on
Summary of Schedules )
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Official Form 6C (12/08)

Inre

Debtor

(If known)

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Debtor claims the exemptions to which debtor is entitled under:

O Check if debtor claims a homestead exemption that exceeds

(Check one box) $125.000.
O 11US.C.§522(0)(2)
O 11USC § 522()(3)
CURRENT
SPECIFY LAW VALUE OF VALUE OF PROPERTY
DESCRIPTION OF PROPERTY PROVIDING EACH CLAIMED WITHOUT DEDUCTING
EXEMFPTION EXEMPTION EXEMFTION
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Official Form 6, Schedule D (12/08)

Case No.
Dehbtor (If known)

Inre

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by
property of the debtor as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful
to the trustee and the creditor and may be provided if the debtor chooses to do so. List creditors holding all types of secured interests such as
judgment liens, garmishments, statutory liens, mortgages, deeds of trust, and other security interests.

List creditors in alphabetical order to the extent practicable. If a munor cluld is a creditor, indicate that by stating “a minor child” and do
not disclose the child’s name. See 11 US.C. § 112, If "a munor child” 1s stated, also include the name, address, and legal relationship to the minor
child of a person described in Fed. B Bankr. P. 1007(m). If all secured creditors will not fit on this page, use the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X in the column labeled “Codebtor.” include the
entity on the appropriate schedule of creditors, and complete Schedule H — Codebtors. If a joint petition is filed, state whether the husband, wife,
both of them, or the marital community may be liable on each claim by placing an “H.” “W.” “I.” or “C” in the column labeled “Husband, Wife,
Joint, or Community.”

If the claim 1s contingent, place an "X in the column labeled “Contingent.” If the claim is unliqmdated, place an "X in the column
labeled “Unliquidated.”™ If the claim 1s disputed, place an “X in the column labeled “Disputed.” (You may need to place an "X in more than one of
these three columns.)

Total the columns labeled “Amount of Claim Without Deducting Value of Collateral” and “Unsecured Portion, if Any™ in the boxes
labeled “Total(s)” on the last sheet of the completed schedule. Report the total from the column labeled “Amount of Claim Without Deducting Value
of Collateral” also on the Summary of Schedules and, if the debtor is an individual with primarily consumer debts, report the total from the column
labeled “Unsecured Portion, if Any™ on the Statistical Summary of Certain Liabilities and Related Data.

D Check this box if debter has no creditors holding secured claims to report on this Schedule D.

CREDITOR’S NAME AND : ) DATE CLAIMWAS | _ | 2 AMOUNT OF CLAIM UNSECURED
MAILING ADDRESS & - E INCURRED, z = |a WITHOUT PORTION, IF
INCLUDING ZIP CODE AND E : Sz NATURE OF LIEN, | & E = | DEDUCTING VALUE ANY
AN ACCOUNT NUMBER 2|z E AND ﬁ = OF COLLATERAL
(See Instrucrions Above.) = == DESCRIPTION z | £ Iz
] AND VALUE OF =] ; =
= - PROPERTY ==
SUBJECT TO LIEN
ACCOUNT NO.
VALUE §
ACCOUNT NO.
VALUE §
ACCOUNT NO.
VALUE §
continuation sheets Subtotal » b S
T attached (Total of this page)
Total » % S
(Use only on last page)
(Report also on Summary of  (If applicable. report
Schedules.) also on Statistical
Summary of Certain
Liabilities and Related
Data.)
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Official Form 6, Schedule D (12/08) — Cont.

Inre

Case No.

Debtor

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

(Continuation Sheet)

(if known)

CREDITOR'S NAME AND : - DATE CLAIM WAS = g AMOUNT OF CLAIM UNSECURED
MAILING ADDRESS & - A= INCURRED, NATURE = =l 2 WITHOUT PORTION, IF
INCLUDING ZIP CODE E . OF LIEN , AND 2| 2| £ | DEDUCTING VALUE ANY
AND AN ACCOUNT | zEE DESCRIPTION AND Z| S| 2 OF COLLATERAL
NUMEBER e pel VALUEOFPROPERTY | | &| =
(See Instructions Above.) O == SUBJECT TO LIEN el 2| @
ACCOUNT NO.
VALUE §
ACCOUNT NO.
VALUE §
ACCOUNT NO.
VALUE$
ACCOUNT NO.
VALUE §
ACCOUNT NO.
VALUE §
Sheetno_ of continuation Subtotal () g g
sheets attached to Schedule of (Total(s) of this page)
Creditors Holding Secured
Claims
Total(s) » g g
(Use only on last page)
(Report also on (If applicable.
Summary of Schedules)  report also on
Statistical Summary
of Certain
Liabilities and
ERelated Data)
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Official Form 6E (12/08)

Inre X Case No.
Dehtar (if known)

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A complete list of claims entitled to priorify, listed separately by type of priority, 1s to be sef forth on the sheets provided. Only holders of
unsecured claims entitled to priority should be listed in this schedule. In the boxes provided on the attached sheets, state the name, mailing address,
including zip code. and last four digits of the account number, if any, of all entities holding priority claims against the debtor or the property of the
debtor, as of the date of the filing of the petition. Use a separate continuation sheet for each type of priority and label each with the type of priority.

The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided if the
debtor chooses to do so. If a minor child 1s a creditor, indicate that by stating “a minor child” and do not disclose the child’s name. See 11 US.C. §
112, If “a munor clhild™ is stated, also include the name, address, and legal relationship to the minor child of a person described in
Fed. R. Bankr. P. 1007(m).

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor,"” include the
entity on the appropriate schedule of creditors, and complete Schedule H-Codebtors. If a joint petition is filed, state whether the husband, wife,
both of them, or the marital community may be liable on each claim by placing an "H," "W." "I," or "C" in the column labeled "Husband, Wife,
Joint, or Community." If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in
the column labeled "Unliquidated.” If the claim is disputed, place an "X" in the column labeled "Disputed.” (You may need to place an "X" in more
than one of these three columns.)

Report the total of claims listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all claims listed on this Schedule
E in the box labeled “Total” on the last sheet of the completed schedule. Report this total also on the Summary of Schedules.

Report the total of amounts entitled to prionty listed on each sheet in the box labeled "Subtotals” on each sheet. Report the total of all amounts
entitled to priority listed on this Schedule E in the box labeled “Totals™ on the last sheet of the completed schedule. Individual debtors with
primarily consumer debts who file a case under chapter 7 or 13 report this total also on the Statistical Summary of Certain Liabilities and Related
Data.

Report the total of amounts not entitled to priority listed on each sheet in the box labeled “Subtotals™ on each sheet. Report the total of all
amounts not entitled to priority listed on this Schedule E in the box labeled “Totals™ on the last sheet of the completed schedule. Individual debtors

with primarily consumer debts who file a case under chapter 7 report this total also on the Statistical Summary of Certain Liabilities and Related
Data.

I:' Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E.
TYPES OF PRIORITY CLAIMS (Check the appropriate box{es) below if claims in that category are listed on the attached sheets )
|:| Domestic Support Obligations
Claims for domestic support that are owed fo or recoverable by a spouse, former spouse, or child of the debtor, or the parent, legal guardian, or
responsible relative of such a child, or a governmental unit to whom such a domestic support claim has been assigned to the extent provided in
11 U.S.C.§507(a)(1).

D Extensions of credit in an involuntary case

Claims arising in the ordinary course of the debtor's business or financial affairs after the commencement of the case but before the earlier of the
appointment of a trustee or the order for relief. 11 US.C. § 507(a)(3).

D Wages, salaries, and commissions

Wages, salaries, and commussions, including vacation, severance, and sick leave pay owing to employees and commissions owing to qualifying
independent sales representatives up to $10,000% per person earned within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided m 11 U.S.C. § 507(a)(4).

Contributions to employee benefit plans

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(5).
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Official Form 6E - Cont. (12/08)

Inre , Case Nao.
Dehtor (if kmown)

I:I Certain farmers and fishermen

Claims of certam farmers and fishermen, up to $4,925% per farmer or fisherman, against the debtor, as proveded in 11 U.S.C. § 307(a)(6).

I:I Deposits by individuals

Claims of individuals up to $2.225% for deposits for the purchase. lease. or rental of property or services for personal. family, or household use,
that were not delivered or provided. 11 U.S.C. § 507(a)(7).
D Taxes and Certain Other Debts Owed to Governmental Units

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth i 11 U.5.C. § 507(a)(8).

I:I Commitments to Maintain the Capital of an Insured Depository Institution

Claims based on commitments to the FDIC. RTC. Director of the Office of Thrift Supervision. Comptroller of the Currency. or Beard of

Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depositery institution. 11 TU.S.C.
§ 507 (a)(@).

I:I Claims for Death or Personal Injury While Debtor Was Intoxicated

Claims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using alcohol. a
drug, or another substance. 11 US.C. § 507(a)(10).

* Amounts are subject to adjustment on April 1, 2007, and every three years thereafter with respect to cases commenced on or after the date of
adjustment.

confinuation sheets attached
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Official Form 6E - Caont. (12/08)

Inre

Case No.

SCHEDULE E - CREDITORS HOLDING UNSEC

Debtor

(Contimuation Sheet)

(if known)

TRED PRIORITY CLAIMS

Type of Priority for Claims Listed on This Sheet

CREDITOR'S NAME, DATE CLAIM WAS = = AMOUNT AMOUNT AMOUNT
MAILING ADDRESS = INCURRED AND g = | a OF ENTITLED NOT
INCLUDING ZIP CODE, z CONSIDERATION < s = CLAIM TO ENTITLED
AND ACCOUNT NUMBER = | = FOR CLAIM E S |= PRIORITY TO
(See instructions above.) °| = z E 75 PRIORITY, IF
& O z 2 ANY
Account No.
Account No.
Account No.
Account No.
Sheetno. __ of __ contmuation sheets attached to Schedule of Subtotals» | $
Craditors Holdmg Pricrity Clamms {Totals of this page)
Total» | 3
(Use oaly on last page of the completed
Schedule E. Report also on the Summary
of Schedules )
Totals» s

(Use oaly on last page of the completed
Schedule E. If applicable, report also on
the Statistical Summary of Certain
Liabilities and Related Data.)
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Official Form 6F (12/08)

Inre , Case No.
Debtor (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number, of all entities holding unsecured claims without priority against
the debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is
usefinl to the trustee and the creditor and may be provided if the debtor chooses to do so. If 2 minor child is a creditor, indicate that by stating “a minor child”
and do not disclose the chuld’s name. See 11 US.C_§ 112, If “a minor cluld™ 1s stated, also include the name, address, and legal relationshup to the minor child
of a person described in Fed. B Bankr. P. 1007{m). Do not include claims listed in Schedules D and E. If all creditors will not fit on this page, use the
continuanon sheet provided.

If any entity other than a spouse in 2 joint case may be jointly liable on a claim. place an “X7 in the column labeled “Codebtor,” include the entity on the
appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed. state whether the husband, wife, both of them, or the marital
community may be liable on each claim by placing an “H,” “W.” “I.” or “C™ in the column labeled “Husband, Wife, Joint, or Community.”

If the claim is contingent. place an “X" in the column labeled “Contingent.” If the claim is unliquidated, place an "X in the column labeled “Unliquidated.”
If the claim 1s disputed, place an "X in the column labeled “Disputed.” (You may need to place an "X in more than one of these three columns.)

Eeport the total of all claims histed on this schedule in the box labeled “Total” on the last sheet of the completed schedule. Report this total also on the
Summary of Schedules and, if the debtor 15 an individual with pnmanly consumer debts filing a case under chapter 7, report this total also on the Statistical

Summary of Certain Liabilities and Related Data..

O Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.

i
CREDITOR'S NAME, = o > DATE CLAIM WAS . m AMOUNT OF
MAILING ADDRESS &= ﬁ oz INCURRED AND Z = - CLAIM
INCLUDING ZIP CODE. % 9 ] CONSIDERATION FOR 5 = D
AND ACCOUNTNUMBER | @ | ££2 CLAIM. Z|=|5
(See instructions above.) 9 g = C IF CLAIM IS SUBJECT TO ; Q %
ol=z ~ SETOFF. SO STATE. 5|12 | &
& “
ACCOUNT NO.
ACCOUNT NO.
ACCOUNT NO.
ACCOUNT NO.
Subtotal» | §
continuation sheets attached Total» | §
(Use only on last page of the completed Schedule F.)
(Report also on Summary of Schedules and. if applicable, on the Statistical
Summeary of Certain I iabilities and Related Data.)
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Official Form 6F - Cont. (12/08)

Inre s Case No.

Debtor (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Sheet)

oo
CREDITOR'S NAME., o E o P~ DATE CLAIM WAS - fa AMOUNT OF
MAILING ADDRESS - .oz INCURRED AND _,/_ = E CLAIM
INCLUDING ZIP CODE. E E‘ = E CONSIDERATION FOR \3 E 5
AND ACCOUNTNUMBER |2 [ 255 CLAIM. = 1= | =
(See instructions above.) ! 7 =0 IF CLAIM IS SUBJECT TO f\ o4 =
T ~ SETOFFE. SO STATE. o] =
5
ACCOUNT NO.
ACCOUNT NO.
ACCOUNT NO.
ACCOUNT NO.
ACCOUNT NO.
Sheetno._ of  continuation sheets attached Subtotal» | $
to Schedule of Creditors Heolding Unsecured
Nonpriority Claims
Total» | $
(Use only on last page of the completed Schedule F)
(Report also on Summary of Schedules and, if applicable on the Statistical
Summary of Certain Lizbilities and Related Data.)
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Official Form 6G (12/08)

In re . Case No.
Debtor (if known)

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Describe all executory contracts of any nature and all unexpired leases of real or personal property. Include any timeshare
interests. State nature of debtor’s interest in contract, 1.e, “Purchaser.” “Agent.” etc. State whether debtor 1s the lessor or
lessee of a lease. Provide the names and complete mailing addresses of all other parties to each lease or contract described. If
a nunor child is a party to one of the leases or contracts, indicate that by stating “a minor child” and do not disclose the child’s

name. See 11 U.5.C. § 112. If “a nunor cluld™ 1s stated, also include the name. address. and legal relationship to the nunor
child of a person described in Fed. R. Bankr. P. 1007(m).

|:[ Check this box if debtor has no executory contracts or unexpired leases.

NAME AND MAILING ADDRESS, DESCRIPTION OF CONTRACT OR LEASE AND
INCLUDING ZIP CODE, NATURE OF DEBTOR’'S INTEREST. STATE
OF OTHER PARTIES TO LEASE OR CONTRACT. WHETHER LEASE IS FOR NONRESIDENTIAL

REAL PROPERTY. STATE CONTRACT
NUMBER OF ANY GOVERNMENT CONTRACT.
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Official Form 6H (12/08)

Inre \ Case No.
Debtor (if known)

SCHEDULE H - CODEBTORS

Provide the mformation requested concerning any person or entity, other than a spouse in a joint case, that is also liable on any debts listed by the
debtor in the schedules of creditors. Include all guarantors and co-signers. If the debtor resides or resided in a community property state,
commenwealth, or territory (including Alaska, Arizona, Califorma, Idaho, Louisiana, Nevada, New Mexico, Puerto Rice, Texas, Waslungton, or
Wisconsin) within the eight-year period immediately preceding the commencement of the case. identify the name of the debtor’s spouse and of any
former spouse who resides or resided with the debtor in the community property state, commonwealth, or territory. Include all names used by the
nondebtor spouse during the eight vears immediately preceding the commencement of this case. If a minor child is a codebtor or a creditor, indicate
that by stating “a minor child” and do not disclose the child’s name. See 11 US.C. § 112, If “a munor child” is stated, also include the name, address,
and legal relationship to the minor child of a person described in Fed. B. Bankr. P. 1007(m).

I:I Check this box if debtor has no codebtors.

NAME AND ADDRESS OF CODEBTOR NAME AND ADDRESS OF CREDITOR
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Official Form 61 (12/08)

Inre

Debtor

Case No.

(if known)

SCHEDULE I - CURRENT INCOME OF INDIVIDUAL DEBTOR(S)

The column labeled “Spouse” must be completed in all cases filed by joint debtors and by every married debtor, whether or not a joint petition 15
filed, unless the spouses are separated and a joint petition is not filed. Do not state the name of any minor child.

Debtor’s Marital

DEPENDENTS OF DEBTOR AND SPOUSE

Status:

RELATIONSHIP(S): AGE(S):
Employment: DEBTOR SPOUSE
Occupation

Name of Emplover

How Tong employed

Address of Emplover

LN

INCOME: (Estimate of average or projected monthly income at time DEBTOR SPOUSE
case filed)
$ $
. Monthly gross wages, salary, and commissions
(Prorate if not paid monthly) $ $
. Estimate monthly overtime
. SUBTOTAL
§ <
. LESS PAYROLL DEDUCTIONS
a. Payroll taxes and social security S $
b. Insurance $ $
c. Union dues 5 $
d. Other (Specify): § $
. SUBTOTAL OF PAYROLL DEDUCTIONS g g
. TOTAL NET MONTHLY TAKE HOME PAY g g
. Regular income from operation of business or profession or farm g S
(Attach detailed statement)
. Income from real property 5 $
Interest and dividends $ $
. Alimony, maintenance or support payments payable to the debtor for s $
the debtor’s use or that of dependents listed above
. Social security or government assistance
(Specify): S
. Pension of retirement income
. Other monthly income 5 5
(Specify): $ $
. SUBTOTAL OF LINES 7 THROUGH 13 $ $
. AVERAGE MONTHLY INCOME (Add smouuts shows onlines  and 14) | & $
. COMBINED AVERAGE MONTHLY INCOME: (Combine columm totals 5

from lme 15; if there 15 only one debtor repeat total reported on line 15)

(Report also on Summary of Schedules and, if applicable,
on Statistical Summary of Certain Liabilities and Related Data)

. Describe any increase or decrease in income reasonably anticipated to occur within the year following the filing of this document:
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Official Form 6J (12/08)

Inre s Case No.
Debtor (if known)

SCHEDULE J - CURRENT EXPENDITURES OF INDIVIDUAL DEBTOR(S)

Complete this schedule by estimating the average or projected monthly expenses of the debtor and the debtor’s famuly at time case filed. Prorate any payments made bi-
weekly. quarterly, semi-annually, or annually to show monthly rate.

D Check this box if a joint petition is filed and debtor’s spouse maintains a separate household. Complete a separate schedule of expenditures labeled “Spouse.”

1. Rent or home mortgage payment (include lot rented for mobile home) 5
a. Are real estate taxes included? Yes Ne
b. Is property inswance included? Yes Ne
2. Ttilities:  a. Electricity and heating fiel s
b. Water and sewer )
c. Telephone s
d. Other 3
3. Home maintenance (repairs and upkeep)
4 Food
5. Clothing

. Laundry and dry cleaning

[=

7. Medical and dental expenses
8. Transportation (not including car payments)

9. Recreation, clubs and eatertainment. newspapess, magazines, etc.

L Y

10.Charitable contributions
11 Insurance (not deducted from wages or includad in home mortgage pavments)
a. Homeowner's or renter’s
b. Life
c. Health
d. Anto
e Other $

[ P

12. Taxes (not deducted from wages or included in home mortgage payments)

(Specify) s

13, Installment payments: (In chapter 11, 12, and 13 cases, do not list payments to be included in the plan)
a. Auto s
b. Other 5
¢. Other %

14. Alimony. maintenance, and support paid to others

15, Payments for support of additional dependents not living at your home
16. Regular expenses from cperation of business, profession, or farm (attach detailed statement)
17. Other

—

2. AVERAGE MONTHLY EXPENSES (Total lines 1-17. Report also on Summary of Schedules and,
if applicable, on the Statistical Summary of Certain Liabilities and Related Data.)

—

0. Describe any increase or decrease in expenditures reasonably anticipated to oceur within the year following the filing of this document:

20. STATEMENT OF MONTHLY NET INCOME

a. Average monthly income from Line 15 of Schedule I %
b. Average monthly expenses from Line 18 above ]
. Monthly net income (3. minus b.) s
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Official Form & - Declaration {12/08)

Inre . Case No.
Debtor (if known)

DECLARATION CONCERNING DEBTOR'S SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR

I declare under penalty of pesjury that I have read the foregoing summary and schedules, consisting of sheets (total shown on summary page plus 2), and that
they are true and correct to the best of my knowledge. information, and belief.

Date Signature:

Debtor

Date Signatuge:

{Jaint Debtor, 1f any)
[If joint case, both spouses must sign.]

DECLARATION AND SIGNATURE OF NON-ATTORNEY BANKRUPTCY PETITION PREPARER (See 11 U.5.C. § 110)

I declare under penalty of perjury that: (1) I am a bankruptcy petition preparer as defimedin 11 U.S.C. § 110: (2) [ prepared this document for compensation and have provided
the debtor with a copy of this decument and the notices and information required under 11 U.S.C. §5 110(b). 110(k) and 342(b); and, (3) if rules or guidelines have been
promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services chargeable by bankmptey petition preparers, I have given the debtor notics of the maxinmm
amount before preparing any document for filing for a debtor or accepting any fee from the debtor, as required by that section.

Printed or Typed Name and Title, if any, Social Secunty No.
of Bankruptey Petition Preparer (Reguired by 11 IT5.C. § 110.)

If the banlruptcy petition preparer is not an individual, state the name, dtle (if any), address, and social security mumber of the officer, principal, responsible person, or parmer
whe signs this decument.

Address

’ Signamre of Bankruptey Petition Preparer Date

Wames and Social Security numbers of all other individuals who prepared or assisted in preparing this document, unless the bankruptcy petition preparer is not an individual:

Ifmore than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person

A bankrupicy petition preparer's failure to comply with the provisions of title 11 and the Federal Rules of Bankrupicy Procedure may result in fines or imprizonment or both, 11 USC 7110
18US.C §156.

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF A CORPORATION OR PARTNERSHIP

L the [the president or other officer or an authorized agent of the corporation or a member or an authorized agent of the
partnership ] of the [corporation or partnership] named as debtor in this case, declare under penalty of perjury that I have
read the foregoing summary and schedules, consisting of _ sheets (Total shown on summary page plus 1), and that they are true and cotrect to the best of my
knowledge, information, and belief.

Date

Signature:

[Print or type name of individual signing on behalf of debtor. ]

[An individual signing on behalf of a parmership or corporation must indicate posifion or relationship to debtor. ]

Penalty for making a false statement or concealing properiy. Fine of up to $300,000 or imprisonment for up to 3 years or both. 18 U.S.C. §§ 152 and 3571.
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Form 6

COMMITTEE NOTE

The forms of the Schedules of Assets and Liabilities are amended to
implement the provisions of the Bankiuptcy Abuse Prevention and Consumer
Protection Act of 2005, Pub. L. No. 109 - 8, 119 Stat. 23, (April 20, 2003)
(“BAPCPA”). An amendment that directs the debtor to avoid disclosing the name
of any minor child occurs in Schedules B, D, E. F, G, and H in conformity with §
112 which was added to the Code in 2005. Section 112 provides for the debtor fo
furnish the name of any minor child confidentially to the court, should the trustee
need the information to evaluate properly the information filed by the debtor. In
addition. those schedules are amended to add to the reference to Rule 1007(m),
with respect to a minor child, a direction fo include for noticing purposes the
name, address, and legal relationship to the child of “a person described” in that
rule. Rule 1007(m) requires the person named to be someone on whom process
would be served in an adversary proceeding against the child.

The “Statistical Summary of Certain Liabilities and Related Data™ is
added to collect from individual debtors with primarily consumer debts the
information needed to prepare statistical reports required under 28 U.S.C. § 159,
which was enacted as part of BAPCPA. Collecting the bulk of the information to
be used in these statistical reports in the Summary of Schedules and the statistical
summary will assist the courts and the Director of the Administrative Office to
fulfill their statutory responsibilities. Schedules D and E are amended to provide
additional totals and, together with Schedule F. to direct debtors who must
complete the statistical summary to report fotal amounts there. Similarly,
Schedules I and J are amended to conform their terminology to that used in 28
U.S.C. § 159 and direct debtors who must complete the statistical summary to
report the specified amounts there.

Schedules A, B, C, and D are amended to delete the word “market™ from
the columns in which the debtor reports the value of various kinds of property.
Amendments to § 506 of the Code enacted in 2005 specify that “replacement
value™ must be used in connection with certain property. The schedules no longer
specify “market™ value and permit the debtor to choose the appropriate one,
whether that be replacement, market, or some other value. Valuation of property,
generally, is the subject of extensive provisions in the Code, and the deletion of
the word “market” from the determinations of value to be made by the debtor on
the schedules is intended to remove any inference about choice of valuation
standard. This deletion simply indicates that the form takes no position on which
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Code provision or valuation standard may be applicable in any particular instance.

The following paragraphs describe changes that are specific to each
schedule:

Schedule B - Personal Property is amended to require the debtor to list any
interests in an education TR A, because § 541(b)(5). added to the Code in 2003,
makes special provision for them. The schedule is also amended to require the
debtor to disclose the existence of any customer lists or other compilations
contfaining personally identifiable information provided by an individual to the
debtor in connection with obtaining a product or service from the debtor for
personal. family. or household purposes. This amendment implements § 332,
which was added to the Code by BAPCPA in 2005.

Schedule C - Property Claimed as Exempt is amended to delete
descriptive information concerning the length of domicile required for the debtor
to qualify to claim certain exemptions. Any summary of the BAPCPA
amendments to § 522 of the Code concerning these requirements might
inadvertently cause the debtor to lose important rights. Accordingly. the form
now directs the debtor to indicate whether exemptions are being claimed under §
522(b)(2) or § 522(b)(3) and whether the debtor claims a homestead exemption
that exceeds $125,000.

Schedule D - Creditors Holding Secured Claims is amended to provide for
creating a total of any unsecured amounts (amounts that exceed the value of the
collateral) owed to creditors holding secured claims. In addition to facilitating
statistical reporting, providing a breakdown of the amounts owed to creditors
listed on this schedule will assist the individual debtor in completing the means
test calculation under § 707(b)(2)(A)(i) of the Code.

Schedule E - Creditors Holding Unsecured Priority Claims is amended to
implement the changes in priority to which a claim may be entitled under 11
U.S.C. § 507 as amended by BAPCPA and to add the new priority included in the
2005 Act for claims for death or personal injury while the debtor was infoxicated.
“Subtotal” and “Total” boxes have been added to the columns labeled “Ameount
Entitled to Priority” and “Amount Not Entitled to Priority™ for statistical reporting
purposes and to assist the individual debtor in completing the means test
calculation under § 707(b)(2)(A)(i) of the Code.

Schedule H - Codebtors is amended to add specifics about community
property jurisdictions in connection with the requirement to provide the name of
any spouse of a debtor who resides or resided in a community property
jurisdiction. This amendment also mirrors amendments made in 1997 to Official
Form 7, the Statement of Financial Affairs, and will assure that these codebtors
receive notice of the filing of the bankruptey case. The form also is amended to
extend from six years to eight years the time period for which this information is
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reported pursuant to the 2005 amendments to § 727(a)(8) of the Code.

Schedule I - Current Income of Individual Debtor(s) is amended to require
the income of a nondebtor spouse to be reported in cases filed under chapters 7
and 11 and to make it clear that “every” married debtor must provide income
information for both spouses, unless the spouses are separated and a joint petition
is not filed. The description of the income to be reported is revised to clarify that
the purpose of this schedule is to obtain information about actual income on the
date the bankruptcy case is filed and which a debtor reasonably expects in the
future. This will help distinguish the information here from the debtor’s “current
monthly income™ as defined in § 101(10A), which was added to the Code by
BAPCPA in 2005. Line numbers have been added to assist the debtor in
calculating and reporting totals. A new subtotal line for income from sources
other than as an employee and a new “average monthly income” line will enable
this form to be used in conjunction with Schedule J to satisfy the requirements of
§ 521(a)(1)(B)(v), which was added to the Code by BAPCPA. New statistical
reporting requirements in 28 U.S.C. § 159 also require “average monthly
income.” In addition, the form is revised to provide the statement concerning
any anticipated increase or decrease in income required in § 521(a)(1)(B)(vi), also
added to the Code in 2005.

Schedule J - Current Expenditures of Individual Debtor(s). In conjunction
with amendments to Schedule L. the form is amended to provide for reporting the
debtor’s actual “average monthly expenses,” as required by 28 U.S.C. § 159 and a
statement of monthly net income, itemized to show how the amount is calculated,
as required by § 522(a)(1)(B)(v), which was added to the Code by BAPCPA in
2005. In addition, line numbers have been inserted and the description of
expenses revised to make it clear than the purpose of this schedule is to obtain
information about a debtor’s actual and reasonably foreseeable expenses on the
date the bankruptcy case is filed. A direction has been added to require the debtor
to report any increase or decrease in expenses anficipated to occur within the year
following the filing of the document, as required by § 521(a)(1)(B)(vi). which
also was added to the Code in 2005.

Declaration Concerning Debtor’s Schedules. The declaration by
individual or joint debtors is amended to require the debtor fo state the total
number of pages being verified as the total number of “sheets”in the schedules
“plus 2." to take account of the addition to the form of the Statistical Summary of
Certain Liabilities and Related Data. The declaration and signature of any non-
attorney bankruptey petition preparer is amended to include material mandated by
§ 110 of the Code as amended in 2005.
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Official Form 7

Official Form 7 {12/08)

UNITED STATES BANKRUPTCY COURT

DISTRICT OF

In re; . Case No.

Diebtor (if known)

STATEMENT OF FINANCIAL AFFAIRS

This statement 1s to be completed by every debtor. Spouses filing a joint petition may file a single statement on which
the information for both spouses is combined. If the case 1s filed under chapter 12 or chapter 13, a married debtor must furnssh
information for both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not
filed. An mdividual debtor engaged in business as a sole proprietor, partner, family farmer, or self-employed professional,
should provide the information requested on this statement concerning all such activities as well as the individual's personal
affairs. Do not include the name or address of a minor child in this statement. Indicate payments, transfers and the like to minor
children by stating “a minor child.” See 11 US.C. § 112. If “a minor child” is stated, include the name, address, and legal
relationship to the minor child of a person described in Fed. R. Bankr. P. 1007(m).

Questions 1 - 18 are to be completed by all debtors. Debtors that are or have been in business, as defined below, also
must complete Questions 19 - 25. If the answer to an applicable question is "None," mark the box labeled "None.” If
additional space 1s needed for the answer to any question, use and attach a separate sheet properly identified with the case name,
case number (if known), and the number of the question.

DEFINITIONS

"In business.” A debtor is "in business" for the purpose of this form if the debtor is a corporation or partnership. An
individual debtor is "in business” for the purpose of this form if the debtor 15 or has been, within six yvears immediately preceding
the filing of this bankruptey case, any of the following: an officer, director. managing executive. or owner of 5 percent or more
of the voting or equity securities of a corporation; a partner, other than a limited partner. of a partnership; a sole proprietor or
self-employed full-time or part-time. An individual debter also may be “in business™ for the purpose of this form if the debtor
engages in a trade, business, or other activity, other than as an employee, to supplement income from the debtor’s primary
employment.

"Insider.” The term "insider” mcludes but 1s not limited to: relatives of the debtor; general partners of the debtor and
their relatives; corporations of which the debtor is an officer, director, or person in control; officers, directors, and any owner of
5 percent or more of the voting or equity securities of a corporate debtor and their relatives: affiliates of the debter and insiders
of such affiliates: any managing agent of the debtor. 11 TU.S.C. § 101.

1. Income from employment or operation of business

Wone State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of
the debtor's business, mcluding part-time activities either as an employee or in independent trade or business, from the
beginning of this calendar year to the date this case was commenced. State also the gross amounts received during the
two vears immediately preceding this calendar year. (A debtor that maintains, or has maintained, financial records on
the basis of a fiscal rather than a calendar vear may report fiscal year income. Identify the beginning and ending dates
of the debtor's fiscal vear.) If a joint petition is filed, state income for each spouse separately. (Married debtors filing
under chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

AMOUNT SOURCE
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Noae

2. Income other than from employment or operation of business

State the amount of income recefved by the debtor other than from employment, irade, profession. operation of the
debtor's business during the two years immediately preceding the commencement of this case. Give particulars. Ifa
joint petifion is filed. state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13
must state income for each spouse whether or not a joint petition is filed, unless the spouses are separated and a joint
petition 15 not filed.)

AMOUNT SOURCE

None

3. Payments to creditors

Complete a. or b., as appropriate, and c.

a. Individual or joint debior(s) with primarily consumer debts: List all payments on loans, installment purchases of
goods of services, and other debts to any credifor made within 90 days immediately preceding the commencement of
this case unless the aggregate value of all property that constifutes or 15 affected by such transfer 1s less than $600.
Indicate with an asterisk (*) any payments that were made to a creditor on account of a domestic support obligation or
as part of an alternative repayment schedule under a plan by an approved nonprofit budgeting and creditor counseling
agency. (Married debtors filing under chapter 12 or chapter 13 must include payments by either or both spouses
whether or not a joint pefition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR. DATES OF AMOUNT AMOUNT
PAYMENTS PAID STILL OWING

None

I

b. Debtor whose debis are not primarily consumer debis: List each payment or other transfer fo any creditor made
within 90 days immediately preceding the commencement of the case unless the aggregate value of all property that
constitutes or 1s affected by such transfer is less than $5.000. If the debtor 15 an indrvadual. indicate with an asterisk (*)
any payments that were made to a creditor on account of a domestic support obligation or as part of an alternative
repayment schedule under a plan by an approved nonprofit budgeting and creditor counseling agency. (Married
debtors filing under chapter 12 or chapter 13 must include pavments and other transfers by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed )

NAME AND ADDRESS OF CREDITOR DATES OF AMOUNT AMOUNT
PAYMENTS/ PAID OR STILL
TRANSFERS VALUE OF OWING
TRANSFERS
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None

c. Al debfors: List all payments made within one year immediately preceding the commencement of this case

to or for the benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must
mclude payments by either or both spouses whether or not a joint petition 1s filed, unless the spouses are separated and
a joint pefition is not filed.)

NAME AND ADDRESS OF CREDITOR DATE OF AMOUNT AMOUNT
AND RELATIONSHIP TO DEBTOR PAYMENT PAID STILL OWING

Tone

4. Suits and administrative proceedings, executions, garnishments and attachments

a. List all suits and administrative proceedings to which the debtor 1s or was a party within one year immediately
preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not a joint petition 15 filed. unless the spouses are separated
and a joint petition 1s not filed.)

CAPTION OF SUIT COURT OR AGENCY STATUS OR
AND CASE NUMBEER NATURE OF PROCEEDING AND LOCATION DISPOSITION

Tone b. Describe all property that has been attached, garnished or seized under any legal or eguitable process within one
year immediately preceding the commencement of this case. (Marned debtors filing under chapter 12 or chapter 13
must mclude information concerning property of either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS DESCRIPTION
OF PERSON FOR WHOSE DATE OF AND VALUE
BENEFIT PROPERTY WAS SEIZED SEIZURE OF PROPERTY
5. Repossessions, foreclosures and returns
ome List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through a deed in lien

of foreclosure or returned to the seller, within one year immediatelv preceding the commencement of this case.
(Married debtors filing under chapter 12 or chapter 13 must include information concerning property of either or both
spouses whether or not a joint petition is filed, unless the spouses are separated and 2 joint petition 15 noft filed.)

DATE OF REPOSSESSION, DESCRIPTION
NAME AND ADDRESS FORECLOSURE SALE. AND VALUE
OF CREDITOR OR SELLER TRANSFER OR RETURN OF PROPERTY
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Tone

6. Assignments and receiverships

a. Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the
commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include any assignment by
either or beth spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not
filed.)

TERMS OF
NAME AND ADDRESS DATE OF ASSIGNMENT
OF ASSIGNEE ASSIGNMENT OR SETTLEMENT

None b. List all property which has been in the hands of a custodian, receiver, or court-appointed official within one vear
immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must
mclude information concerning property of either or both spouses whether or not a joint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

NAME AND LOCATION DESCRIPTION
NAME AND ADDRESS OF COURT DATE OF AND VALUE
OF CUSTODIAN CASE TITLE & NUMBER OFRDER Of PROPERTY
7. Gifts

None List all gifts or charitable contributions made within one year immediately preceding the commencement of this case
except ordinary and usual gifts to family members aggregating less than $200 in value per individual family member
and charitable contributions aggregating less than $100 per recipient. (Married debtors filing under chapter 12 or
chapter 13 must include gifts or contributions by either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS RELATIONSHIP DESCRIPTION
OF PERSON TO DEBTOR. DATE AND VALUE
OR ORGANIZATION IF ANY OF GIFT OF GIFT
8. Losses
Toze List all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement
O of this case or since the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must

mclude losses by etther or both spouses whether or not a joint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

DESCRIPTION DESCRIPTION OF CIRCUMSTANCES AND. IF
AND VALUE OF LOSS WAS COVERED IN WHOLE OR IN PART DATE
PROPERTY BY INSURANCE. GIVE PARTICULARS OF LOSS
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9. Payments related to debt counseling or bankruptcy

List all payments made or property transferred by or on behalf of the debtor to any persons. including attorneys, for
consultation concerning debt consolidation, relief under the bankmptey law or preparation of a pefition in bankmptcy
within one year immediately preceding the commencement of this case.

DATE OF PAYMENT, AMOUNT OF MONEY OR
NAME AND ADDRESS NAME OF PAYERIF DESCRIPTION AND
OF PAYEE OTHER THAN DEBTOR VALUE OF PROPERTY

Tone

10. Other transfers

a. Lust all other property, other than property transferred i the ordinary course of the business or financial affairs of
the debtor, transferred either absolutely or as security within two vears immediately preceding the commencement of
this case. (Married debtors filing under chapter 12 or chapter 13 must include transfers by either or both spouses
whether or not a joint petition 15 filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF TRANSFEREE. DESCRIBE PROPERTY
RELATIONSHIP TO DEBTOR TRANSFERRED AND
DATE VALUE RECEIVED

HNoae

O b. List all property transferred by the debtor within ten years immediately preceding the commencement of this case
to a self-settled trust or similar device of which the debtor 1s a beneficiary.
NAME OF TRUST OF. OTHER DATE(S) OF AMOUNT OF MONEY OR DESCRIPTION
DEVICE TEANSFER(S) AND VALUE OF PROPERTY OR DEBTOR'S

INTEREST IN PROPERTY

11. Closed financial accounts

None List all financial accounts and mstruments held in the name of the debtor or for the benefit of the debtor which were

closed, sold, or otherwise transferred within one year immediately preceding the commencement of this case. Include
checking, savings. or other financial accounts, certificates of deposit. or other instruments; shares and share accounts
held in banks, credit unions, pension funds, cooperatives, asscciations, brokerage houses and other financial
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or
mstruments held by or for either or both spouses whether or not a joint petition 1s filed, unless the spouses are
separated and a joint pefition 1s not filed)

TYPE OF ACCOUNT, LAST FOUR AMOUNT AND
NAME AND ADDRESS DIGITS OF ACCOUNT NUMBEE. DATE OF SALE
OF INSTITUTION AND AMOUNT OF FINAL BALANCE OR CLOSING
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12. Safe deposit boxes

Hoae List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables
O within one yvear immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or
chapter 13 must include boxes or depositories of either or both spouses whether or not a joint petition is filed. unless
the spouses are separated and a joint petition is not filed.)
NAME AND ADDRESS NAMES AND ADDRESSES DESCRIPTION DATE OF TRANSFER
OF BANK OR OF THOSE WITH ACCESS OF OR SURRENDER,
OTHEER. DEPOSITORY TO BOX OR. DEPOSITORY CONTENTS IF ANY
13. Setoffs
Noe List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding
the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include information
concermng either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint
petition is not filed.)
DATE OF AMOUNT
NAME AND ADDRESS OF CREDITOR SETOFF OF SETOFF
14, Property held for another person
Hoae List all property owned by another person that the debtor holds or controls.
NAME AND ADDRESS DESCRIPTION AND
OF OWNER VALUE OF PROPERTY LOCATION OF PROPERTY
15. Prior address of debtor
None
a If debtor has moved within three years immediately preceding the commencement of this case, list all premises

which the debtor occupied during that period and vacated prior to the commencement of this case. If a joint petition is
filed, report also any separate address of either spouse.

ADDRESS NAME USED DATES OF OCCUPANCY
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16. Spouses and Former Spouses

If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona,
California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas. Washington, or Wisconsin) within eight
years immediately preceding the commencement of the case, identify the name of the debtor’s spouse and of

any former spouse who resides or resided with the debtor 1n the community property state.

NAME

17. Environmental Information.
For the purpose of this gquestion, the following definitions apply:

"Environmental Law" means any federal. state, or local statute or regulation regulating pollution, contamination,
releases of hazardous or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or
other medium, including, but not limited to, statutes or regulations regulating the cleanup of these substances, wastes,
or material.

"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or
formerly owned or operated by the debtor, mncluding, but not limited to, disposal sites.

"Hazardous Material" means anything defined as a hazardous waste, hazardons substance, toxic substance, hazardous
material, pollutant, or contaminant or similar term under an Environmental Law.

Ione a. List the name and address of every site for which the debtor has received notice in writing by a governmental
unit that it may be liable or potentially liable under or in vielation of an Environmental Law. Indicate the
governmental umt, the date of the notice, and. 1f known, the Environmental Law:
SITE NAME NAME AND ADDRESS DATE OF ENVIRONMENTAL
AND ADDRESS OF GOVERNMENTAL UNIT NOTICE LAW
Ione b. List the name and address of every site for which the debtor provided notice to a governmental unit of a release
of Hazardous Material. Indicate the governmental unit to which the notice was sent and the date of the notice.
SITE NAME NAME AND ADDRESS DATE OF ENVIRONMENTAL
AND ADDRESS OF GOVERNMENTAL UNIT NOTICE LAW
HNone c. List all judicial or administrative proceedings, including settlements or orders, under any Environmental Law with
respect to which the debtor is or was a party. Indicate the name and address of the governmental unit that is or was a party
to the proceeding, and the docket number.
NAME AND ADDRESS DOCKET NUMBER STATUS OR
OF GOVERNMENTAL UNIT DISPOSITION
18 . Nature, location and name of business
None a. Ifthe debfor is an individual, list the names, addresses, taxpayer identification numbers, nature of the businesses,

and beginning and ending dates of all businesses in which the debtor was an officer, director, partner. or managing
executive of a corporation, partner in a partnership, sole proprietor, or was self-employed in a trade, profession. or
other activity either full- or part-time within six years immediately preceding the commencement of this case, or in
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which the debtor owned 5 percent or more of the voting or equity securities within six vears immediately preceding
the commencement of this case.

If the debtor is a parinership, list the names, addresses, taxpayer 1dentification numbers, nature of the businesses,
and begmning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the vofing or equity securifies, within six vears immediately preceding the commencement of this case.

If the debfor is a corporation, list the names, addresses. taxpayer identification nmumbers, nature of the businesses,
and begmning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the voting or equity securities within six years immediately preceding the commencement of this case.

LAST FOUR DIGITS
OF SOC. SEC. OR BEGINNING AND
NAME OTHER INDIVIDUAL ADDRESS NATURE OF BUSINESS ENDING DATES

TAXPAYERID. NO.
(ITIN) COMPLETE
EIN

Mane

b. Identify any business listed in response to subdivision a., above, that is "single asset real estate” as
defined in 11 U.S.C. § 101.

NAME ADDRESS

The following questions are to be completed by every debtor that is a corporation or partnership and by any individual

debtor wheo is or has been, within six years immediately preceding the commencement of this case, any of the following: an
officer, director, managing execufive, or owner of more than 5 percent of the voting or equity securnties of a corporation; a

partner, other than a limited partner, of a partnership, a sole proprietor, or self-emploved in a trade, profession, or other activity,
either full- or part-time.

{An individual or joint debtor should complere this portion of the statement only if the debfor is or has been in

business, as dgfined above, within six years immediarely preceding the commencement of this case. A debtor who has not been
in business within thase six years should go divectly to the signature page. )

19. Books, records and financial statements

Tome a. List all bookkeepers and accountants who within two years immediately preceding the filing of this
bankmiptey case kept or supervised the keeping of books of account and records of the debtor.
NAME AND ADDRESS DATES SERVICES RENDERED
Tome b. List all firms or individuals whe within two yvears immediately preceding the filing of this bankruptey

case have audited the books of account and records, or prepared a financial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED
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None c. List all firms or individuals who at the time of the commencement of this case were in possession of the
books of account and records of the debtor. If any of the books of account and records are not available, explain.
NAME ADDRESS
None d. List all financial institutions, credifors and other parties. mcluding mercantile and trade agencies, to whom a
O financial statement was issued by the debtor within two vears immediately preceding the commencement of this case.
NAME AND ADDRESS DATE ISSUED
20. Inventories
Toue a. List the dates of the last two inventories taken of your property, the name of the person who supervised the
taking of each mventory, and the dollar amount and basis of each inventory.
DOLLAR AMOUNT
OF INVENTORY
DATE OF INVENTORY INVENTORY SUPERVISOR. (Specify cost, market or other
basis)
Toue b. List the name and address of the person having possession of the records of each of the inventories reported
O ma.. above.
NAME AND ADDRESSES
OF CUSTODIAN
DATE OF INVENTORY OF INVENTORY RECOEDS
21 . Current Partners, Officers, Directors and Shareholders
HNone a. If the debtor is a partnership, list the nature and percentage of partnership interest of each member of the
partnership.
NAME AND ADDRESS NATURE OF INTEREST  PERCENTAGE OF INTEREST
None b.  Ifthe debtor is a corporation. list all officers and directors of the corporation, and each stockholder who

directly or mdirectly owns, controls, or holds 5 percent or more of the voting or equity securities of the
COrporation.
NATURE AND PERCENTAGE
NAME AND ADDRESS TITLE OF STOCK OWNERSHIP
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22 . Former partners, officers, directors and shareholders

a.  Ifthe debtor is a partnership, list each member who withdrew from the partnership within one year immediately

Mone
preceding the commencement of this case.
NAME ADDRESS DATE OF WITHDEAWAL
None b. If the debtor is a corporation. list all officers or directors whose relationship with the corperation terminated
within one vear immediately preceding the commencement of this case.
NAME AND ADDRESS TITLE DATE OF TERMINATION
23 . Withdrawals from a partnership or distributions by a corpoeration
None If the debtor 15 a partnership or corporation, list all withdrawals or distributions credited or given to an insider,

mcluding compensation in any form, bonuses, loans, stock redemptions, options exercised and any other perquisite
during one year immediately preceding the commencement of this case.

NAME & ADDRESS AMOUNT OF MONEY
OF RECIPIENT. DATE AND PURPOSE OF. DESCRIPTION
RELATIONSHIF TO DEBTOR OF WITHDRAWAL AND VALUE OF PROPERTY

Mone

24. Tax Consolidation Group.

If the debtor is a corporation, list the name and federal taxpaver identification number of the parent corporation of any
consolidated group for tax purposes of which the debtor has been a member at any fime within six years
immediately preceding the commencement of the case.

NAME OF PARENT CORPORATION TAXPAYER IDENTIFICATION NUMBER (EIN)

HMone

25, Pension Funds.

If the debtor 1s not an individual, list the name and federal taxpayer identification number of any pension fund to
which the debtor, as an emplover. has been responsible for contributing at any time within six vears immediately
preceding the commencement of the case.

NAME OF PENSION FUND TAXPAYER IDENTIFICATION NUMBER. (EIN)

ABI - EXAMINATION OF THE RULE MAKING PROCESS PAGE 73



11
[If completed by an individual or individual and spouse]

I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial
affairs and any attachments thereto and that they are true and correct.

Date Signature
of Debtor

Date Signature
of Joint Debtor
(if any)

[If complsted on behalf of a partnership or corporation]

I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial affairs and any attachments
thereto and that they are true and correct to the best of my knewledge, information and belief.

Date Signanire

Print Name and Title

[An mdividual signing on behalf of a parmership or corparation mmst indicate position or relationship to debtor.]

continuation sheets attached

Panalty for making a falze statement: Fine qf up ro §300,000 or imprizonment for up to 3 years, or both. 18 US.C. §§ 152 and 3571

DECLARATION AND SIGNATURE OF NON-ATTORNEY BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110)

I declare under penalty of perjury that: (1) I am a bankruptey petition preparer as defined m 11 US.C. § 110; (2) I prepared this document for
compensation and have provided the debtor with a copy of this document and the notices and mformation required inder 11 U.S.C. §§ 110(1). 110¢h),
and 342(b): and, (3) 1f rules or guidelines have been prommlgated pursuant to 11 US.C. § 110(h) sethng a maxinmmm fee for services chargeable by
bankruptey petition preparers, I have given the debtor motice of the maxinmm amount before preparing any document for filing for a debtor or accepting
amy fee from the debter, as required by that section.

Printed or Typed Name and Title, if any, of Bankruptey Petition Preparer Social Security No.(Feguired by 11 US.C. § 110)

If'the baniruprcy petition preparer is not an individual, state the name, title (if any), address, and social security number of the officer, principal,
responsible person, or partner who signs this document

Address

X
Signature of Bankmptcy Petition Preparer Date

Names and Social Security mumbers of all other mdividuals who prepared or assisted n prepanng this document unless the bankruptcy petition preparer is
not an individual:

If more than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person

A bankruptey petition preparer's failure to comply with the provisions af title 11 and the Federal Rules of Bankruptcy Procedure may result in
fines or imprisonment or both, 18 U.S.C. § 156,
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Form 7

COMMITTEE NOTE

The form is amended in several ways to reflect changes in the Bankrptcy
Code made by the Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, Pub. L. No. 109 - 8, 119 Stat. 23 (April 20, 2005). A new sentence in the
introduction advises the debtor not fo disclose the name and address of any minor
child in conformity with § 112, which was added to the Code by the 2005 Act. In
addition, the form is amended to add to the reference to Rule 1007(m) with
respect to a minor child a direction to include for noticing purposes the name,
address, and legal relationship to the child of “a person described™ in that rule.
Rule 1007(m) requires the person named to be someone on whom process would
be served in an adversary proceeding against the child.

The definition of “in business™ is amended in the introductory section and
in Question 1 and Question 18 to clarify that various part-time activities can result
in the debtor being “in business” for purposes of the form.

Question 1 is amended to specify that, in addition to the income from the
debtor’s primary employment, the debtor mmst include income from part-time
activities either as an employee or from self-employment. The debtor now also
will report the source of all income from employment or operation of a business,
even if there is only one source, in order to assist the trustee in reviewing the pay
stubs, etc., filed by the debtor in the case.

Question 3 is amended to accommodate amendments to § 547(c) of the
Code enacted in 2005 which exempt from recovery by the trustee payments by a
debtor for a domestic support obligation or as part of an alternative repayment
schedule negotiated by an approved nonprofit budgeting and credit counseling
agency. Inaddition, Question 3 now requires a debtor with primarily non-
consumer debts to report only those transfers that aggregate more than $5.000 to
any creditor in the 90-day period prior to the filing of the petition. as a result of
the addition of § 547(c)(9) to the Code in 2005. In addition, the language of the
question is revised for clarity.

In Question 10, the extension of the reachback period for transfers from
one year fo two years reflects the 2005 amendment to § 548(a)(1) of the Code to
permit a trustee to avoid a fraudulent transfer made by the debtor within two years
before the date of the filing of the petition. Question 10 also is amended to
implement new § 548(e) added to the Code in 2005 to require the debtor to
disclose all transfers to any self-settled asset protection trust within the ten years
before the filing of the petition.
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Question 15 is amended to extend from two years to three years the
prepetition time period for which the debtor must disclose the addresses of all
premises occupied by the debtor. This information will assist the trustee, the
United States trustee, and the court to ascertain whether any homestead
exemption asserted by the debtor is properly claimed under § 522(b)(3)(A) as
amended, and §§ 522(p) and (q) as added to the Code in 2005,

The form also is amended to extend from six years to eight years the
period before the filing of the petition concerning which the debtor is required to
disclose the name of the debtor’s spouse or of any former spouse who resides or
resided with the debtor in a community property state. In addition, the
certification by a non-attorney bankruptcy petition preparer is renamed a
“declaration” and is amended to include material mandated by 11 U.S.C. § 110 as
amended by the 2005 Act.
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11 U.S.C. § 707(b)

(b)(1) After notice and a hearing, the court, on its own motion or on a motion by the
United States trustee, trustee (or bankruptcy administrator, if any), or any party in
interest, may dismiss a case filed by an individual debtor under this chapter whose
debts are primarily consumer debts, or, with the debtor's consent, convert such a case
to a case under chapter 11 or 13 of this title, if it finds that the granting of relief would be
an abuse of the provisions of this chapter. In making a determination whether to dismiss
a case under this section, the court may not take into consideration whether a debtor
has made, or continues to make, charitable contributions (that meet the definition of
“"charitable contribution" under section 548(d)(3)) to any qualified religious or charitable
entity or organization (as that term is defined in section 548(d)(4)).

(2)(A)(i) In considering under paragraph (1) whether the granting of relief would be an
abuse of the provisions of this chapter, the court shall presume abuse exists if
the debtor's current monthly income reduced by the amounts determined under
clauses (ii), (iii), and (iv), and multiplied by 60 is not less than the lesser of--

() 25 percent of the debtor's nonpriority unsecured claims in the case, or

$6,000, whichever is greater; or

(I1) $10,000.
@i)(1) The debtor's monthly expenses shall be the debtor's applicable monthly
expense amounts specified under the National Standards and Local Standards,
and the debtor's actual monthly expenses for the categories specified as Other
Necessary Expenses issued by the Internal Revenue Service for the area in
which the debtor resides, as in effect on the date of the order for relief, for the
debtor, the dependents of the debtor, and the spouse of the debtor in a joint
case, if the spouse is not otherwise a dependent. Such expenses shall include
reasonably necessary health insurance, disability insurance, and health savings
account expenses for the debtor, the spouse of the debtor, or the dependents of
the debtor. Notwithstanding any other provision of this clause, the monthly
expenses of the debtor shall not include any payments for debts. In addition, the
debtor's monthly expenses shall include the debtor's reasonably necessary
expenses incurred to maintain the safety of the debtor and the family of the
debtor from family violence as identified under section 309 of the Family
Violence Prevention and Services Act, or other applicable Federal law. The
expenses included in the debtor's monthly expenses described in the preceding
sentence shall be kept confidential by the court. In addition, if it is demonstrated
that it is reasonable and necessary, the debtor's monthly expenses may also
include an additional allowance for food and clothing of up to 5 percent of the
food and clothing categories as specified by the National Standards issued by
the Internal Revenue Service.

(I In addition, the debtor's monthly expenses may include, if applicable, the

continuation of actual expenses paid by the debtor that are reasonable and

necessary for care and support of an elderly, chronically ill, or disabled

household member or member of the debtor's immediate family (including

parents, grandparents, siblings, children, and grandchildren of the debtor, the
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dependents of the debtor, and the spouse of the debtor in a joint case who is
not a dependent) and who is unable to pay for such reasonable and
necessary expenses.
(1) In addition, for a debtor eligible for chapter 13, the debtor's monthly
expenses may include the actual administrative expenses of administering a
chapter 13 plan for the district in which the debtor resides, up to an amount of
10 percent of the projected plan payments, as determined under schedules
issued by the Executive Office for United States Trustees.
(IV) In addition, the debtor's monthly expenses may include the actual
expenses for each dependent child less than 18 years of age, not to exceed
$1,500 per year per child, to attend a private or public elementary or
secondary school if the debtor provides documentation of such expenses and
a detailed explanation of why such expenses are reasonable and necessary,
and why such expenses are not already accounted for in the National
Standards, Local Standards, or Other Necessary Expenses referred to in
subclause (1).
(V) In addition, the debtor's monthly expenses may include an allowance for
housing and utilities, in excess of the allowance specified by the Local
Standards for housing and utilities issued by the Internal Revenue Service,
based on the actual expenses for home energy costs if the debtor provides
documentation of such actual expenses and demonstrates that such actual
expenses are reasonable and necessary.
(i) The debtor's average monthly payments on account of secured debts shall
be calculated as the sum of--
(I) the total of all amounts scheduled as contractually due to secured
creditors in each month of the 60 months following the date of the petition;
and
(I any additional payments to secured creditors necessary for the debtor, in
filing a plan under chapter 13 of this title, to maintain possession of the
debtor's primary residence, motor vehicle, or other property necessary for
the support of the debtor and the debtor's dependents, that serves as
collateral for secured debts;
divided by 60.
(iv) The debtor's expenses for payment of all priority claims (including priority
child support and alimony claims) shall be calculated as the total amount of
debts entitled to priority, divided by 60.

(B)(i) In any proceeding brought under this subsection, the presumption of abuse
may only be rebutted by demonstrating special circumstances, such as a
serious medical condition or a call or order to active duty in the Armed Forces,
to the extent such special circumstances that justify additional expenses or
adjustments of current monthly income for which there is no reasonable
alternative.

(i) In order to establish special circumstances, the debtor shall be required to
itemize each additional expense or adjustment of income and to provide--
(I) documentation for such expense or adjustment to income; and
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(I a detailed explanation of the special circumstances that make such
expenses or adjustment to income necessary and reasonable.
(i) The debtor shall attest under oath to the accuracy of any information
provided to demonstrate that additional expenses or adjustments to income
are required.
(iv) The presumption of abuse may only be rebutted if the additional expenses
or adjustments to income referred to in clause (i) cause the product of the
debtor's current monthly income reduced by the amounts determined under
clauses (ii), (iii), and (iv) of subparagraph (A) when multiplied by 60 to be less
than the lesser of--
(I) 25 percent of the debtor's nonpriority unsecured claims, or $6,000,
whichever is greater; or
(I1) $10,000.
(C) As part of the schedule of current income and expenditures required under
section 521, the debtor shall include a statement of the debtor's current monthly
income, and the calculations that determine whether a presumption arises under
subparagraph (A)(i), that show how each such amount is calculated.
(D) Subparagraphs (A) through (C) shall not apply, and the court may not dismiss
or convert a case based on any form of means testing, if the debtor is a disabled
veteran (as defined in section 3741(1) of title 38), and the indebtedness occurred
primarily during a period during which he or she was--
(i) on active duty (as defined in section 101(d)(1) of title 10); or
(if) performing a homeland defense activity (as defined in section 901(1) of title
32).
(3) In considering under paragraph (1) whether the granting of relief would be an
abuse of the provisions of this chapter in a case in which the presumption in
subparagraph (A)(i) of such paragraph does not arise or is rebutted, the court shall
consider—
(A) whether the debtor filed the petition in bad faith; or
(B) the totality of the circumstances (including whether the debtor seeks to reject a
personal services contract and the financial need for such rejection as sought by
the debtor) of the debtor's financial situation demonstrates abuse.

(4)(A) The court, on its own initiative or on the motion of a party in interest, in
accordance with the procedures described in rule 9011 of the Federal Rules of
Bankruptcy Procedure, may order the attorney for the debtor to reimburse the
trustee for all reasonable costs in prosecuting a motion filed under section 707(b),
including reasonable attorneys' fees, if--

(i) a trustee files a motion for dismissal or conversion under this subsection; and
(ii) the court--
(I) grants such motion; and
(1) finds that the action of the attorney for the debtor in filing a case under this
chapter violated rule 9011 of the Federal Rules of Bankruptcy Procedure.
(B) If the court finds that the attorney for the debtor violated rule 9011 of the
Federal Rules of Bankruptcy Procedure, the court, on its own initiative or on the
motion of a party in interest, in accordance with such procedures, may order--
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(i) the assessment of an appropriate civil penalty against the attorney for the
debtor; and
(i) the payment of such civil penalty to the trustee, the United States trustee (or
the bankruptcy administrator, if any).
(C) The signature of an attorney on a petition, pleading, or written motion shall
constitute a certification that the attorney has--
(i) performed a reasonable investigation into the circumstances that gave rise to
the petition, pleading, or written motion; and
(ii) determined that the petition, pleading, or written motion--
(1) is well grounded in fact; and
(I1) is warranted by existing law or a good faith argument for the extension,
modification, or reversal of existing law and does not constitute an abuse
under paragraph (1).
(D) The signature of an attorney on the petition shall constitute a certification that
the attorney has no knowledge after an inquiry that the information in the
schedules filed with such petition is incorrect.

(5)(A) Except as provided in subparagraph (B) and subject to paragraph (6), the
court, on its own initiative or on the motion of a party in interest, in accordance
with the procedures described in rule 9011 of the Federal Rules of Bankruptcy
Procedure, may award a debtor all reasonable costs (including reasonable
attorneys' fees) in contesting a motion filed by a party in interest (other than a
trustee or United States trustee (or bankruptcy administrator, if any)) under this
subsection if--

() the court does not grant the motion; and
(i) the court finds that--
() the position of the party that filed the motion violated rule 9011 of the
Federal Rules of Bankruptcy Procedure; or
(I the attorney (if any) who filed the motion did not comply with the
requirements of clauses (i) and (ii) of paragraph (4)(C), and the motion was
made solely for the purpose of coercing a debtor into waiving a right
guaranteed to the debtor under this title.
(B) A small business that has a claim of an aggregate amount less than $1,000
shall not be subject to subparagraph (A)(ii)(1).
(C) For purposes of this paragraph--
(i) the term "small business" means an unincorporated business, partnership,
corporation, association, or organization that--
(I) has fewer than 25 full-time employees as determined on the date on
which the motion is filed; and
(I1) is engaged in commercial or business activity; and
(i) the number of employees of a wholly owned subsidiary of a corporation
includes the employees of--
(I) a parent corporation; and
(I1) any other subsidiary corporation of the parent corporation.
(6) Only the judge or United States trustee (or bankruptcy administrator, if any) may
file a motion under section 707(b), if the current monthly income of the debtor, or in a
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joint case, the debtor and the debtor's spouse, as of the date of the order for relief,

when multiplied by 12, is equal to or less than--

(A) in the case of a debtor in a household of 1 person, the median family income
of the applicable State for 1 earner;

(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest
median family income of the applicable State for a family of the same number or
fewer individuals; or

(C) in the case of a debtor in a household exceeding 4 individuals, the highest
median family income of the applicable State for a family of 4 or fewer individuals,
plus $525 per month for each individual in excess of 4.

(7)(A) No judge, United States trustee (or bankruptcy administrator, if any), trustee, or
other party in interest may file a motion under paragraph (2) if the current monthly
income of the debtor, including a veteran (as that term is defined in section 101 of
title 38), and the debtor's spouse combined, as of the date of the order for relief
when multiplied by 12, is equal to or less than--

() in the case of a debtor in a household of 1 person, the median family income
of the applicable State for 1 earner;
(ii) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest
median family income of the applicable State for a family of the same number or
fewer individuals; or
(iii) in the case of a debtor in a household exceeding 4 individuals, the highest
median family income of the applicable State for a family of 4 or fewer
individuals, plus $525 per month for each individual in excess of 4.
(B) In a case that is not a joint case, current monthly income of the debtor's
spouse shall not be considered for purposes of subparagraph (A) if--
()() the debtor and the debtor's spouse are separated under applicable
nonbankruptcy law; or
(I1) the debtor and the debtor's spouse are living separate and apart, other
than for the purpose of evading subparagraph (A); and
(ii) the debtor files a statement under penalty of perjury--
(I) specifying that the debtor meets the requirement of subclause (1) or (Il) of
clause (i); and
(I1) disclosing the aggregate, or best estimate of the aggregate, amount of
any cash or money payments received from the debtor's spouse attributed to
the debtor's current monthly income.
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time
Limits

(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND
EQUITY SECURITY HOLDERS, AND CORPORATE—OWNERSHIP
STATFEMENT OTHER LISTS.

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign

representative filing a petition for recognition under chapter 15 shall file with

the petition a list containing the name and address of all administrators in

foreign proceedings of the debtor, all parties to litigation pending in the United

States in which the debtor is a party at the time of the filing of the petition, and

all entities against whom provisional relief is being sought under § 1519 of the
Code.
4} (5) Extension of Time. Any extension of time for the filing of lists required by

this subdivision may be granted only on motion for cause shown and on notice
to the United States trustee and to any trustee, committee elected pursuantto
under § 705 or appointed pursuantte under 8 1102 of the Code, or other party
as the court may direct.
(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS
REQUIRED.

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders

otherwise, shall file the following schedules, statements, and other documents,

prepared as prescribed by the appropriate Official Forms, if any:

(A) schedules of assets and liabilities; ;

(B) a schedule of current income and expendituress;

(C) a schedule of executory contracts and unexpired leases, and ;

(D) a statement of financial affairs;—prepared—as—preseribed—by—the
. tricial :

(E) copies of all payment advices or other evidence of payment, if any,

received by the debtor from an employer within 60 days before the filing of

the petition, with redaction of all but the last four digits of the debtor’s social

security number or individual taxpayer-identification number; and
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(F) a record of any interest that the debtor has in an account or program of
the type specified in 8§ 521(c) of the Code.

(2) An individual debtor in a chapter 7 case shall file a statement of intention as
required by 8§ 521(a) 5232} of the Code, prepared as prescribed by the
appropriate Official Form. A copy of the statement of intention shall be served
on the trustee and the creditors named in the statement on or before the filing
of the statement.

(3) Unless the United States trustee has determined that the credit counseling

requirement of § 109(h) does not apply in the district, an individual debtor must

file a statement of compliance with the credit counseling requirement, prepared

as prescribed by the appropriate Official Form which must include one of the

following:
(A) an attached certificate and debt repayment plan, if any, required by §

521(b);

(B) a statement that the debtor has received the credit counseling briefing

required by 8 109(h)(1) but does not have the certificate required by §
521(b);
(C) a certification under 8 109(h)(3); or
(D) a request for a determination by the court under 8 109(h)(4).
(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with

primarily consumer debts shall file a statement of current monthly income

prepared as prescribed by the appropriate Official Form, and, if the current

monthly income exceeds the median family income for the applicable state and

household size, the information, including calculations, required by 8 707(b),

prepared as prescribed by the appropriate Official Form.

(5) An individual debtor in a chapter 11 case shall file a statement of current

monthly income, prepared as prescribed by the appropriate Official Form.

(6) A debtor in_a chapter 13 case shall file a statement of current monthly

income, prepared as prescribed by the appropriate Official Form, and, if the

current monthly income exceeds the median family income for the applicable

state and household size, a calculation of disposable income made in
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accordance with 8 1325(b)(3), prepared as prescribed by the appropriate

Official Form.

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement

of completion of a course concerning personal financial management,

prepared as prescribed by the appropriate Official Form.

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an
exemption under 8§ 522(b)(3)(A) in property of the kind described in 8 522(p)(1)

with a value in excess of the amount set out in 8 522(q)(1), the debtor shall file

a statement as to whether there is any proceeding pending in which the debtor

may be found quilty of a felony of a kind described in § 522(g)(1)(A) or found
liable for a debt of the kind described in 8§ 522(q)(1)(B).
(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other
documents required by subdivision (b)(1), (4), (5), and (6) ether—thanr—the
statement-of-intention; shall be filed with the petition, or within 15 days thereafter,

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an

involuntary case, the list in subdivision (a)(2), and the schedules, and
statements, and other documents required by subdivision (b)(1) etherthan-the
statement-of-intention; shall be filed by the debtor within days of the entry of the
order for relief. In a voluntary case, the documents required by paragraphs (A),
(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B)

shall file the documents required by subdivision (b)(3)(A) within 15 days of the

order for relief. In a chapter 7 case, the debtor shall file the statement required by

subdivision (b)(7) within 45 days after the first date set for the meeting of

creditors under 8 341 of the Code, and in a chapter 13 case no later than the

date when the last payment was made by the debtor as required by the plan or

the filing of a motion for a discharge under § 1328(b). The debtor shall file the

statement required by subdivision (b)(8) no earlier than the date of the last

payment made under the plan or the date of the filing of a motion for a discharge
under 118 88 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules,

and statements, and other documents filed prior to the conversion of a case to
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another chapter shall be deemed filed in the converted case unless the court

directs otherwise. Except as provided in 8 1116(3), any Any extension of time for

the filing of the schedules, and statements, and other documents required under

this rule may be granted only on motion for cause shown and on notice to the
United States trustee, anrd-te any committee elected under § 705 or appointed
under § 1102 of the Code, trustee, examiner, or other party as the court may
direct. Notice of an extension shall be given to the United States trustee and to

any committee, trustee, or other party as the court may direct.

* % % %

COMMITTEE NOTE

The title of this rule is expanded to refer to “documents” in conformity with
the 2005 amendments to 8 521 and related provisions of the Bankruptcy Code
that include a wider range of documentary requirements.

Subdivision (a) is amended to require that any foreign representative filing
a petition for recognition to commence a case under chapter 15, which was
added to the Code in 2005, file a list of entities with whom the debtor is engaged
in litigation in the United States. The foreign representative filing the petition for
recognition must also list any entities against whom provisional relief is being
sought as well as all administrators in foreign proceedings of the debtor. This
should ensure that entities most interested in the case, or their representatives,
will receive notice of the petition under Rule 2002(q).

Subdivision (b)(1) addresses schedules, statements, and other documents
that the debtor must file unless the court orders otherwise and other than in a
case under chapter 9. This subdivision is amended to include documentary
requirements added by the 2005 amendments to § 521 that apply to the same
group of debtors and have the same time limits as the existing requirements of
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the
payment advices should be redacted before they are filed.

Subdivision (b)(2) is amended to conform to the renumbering of the
subsections of § 521.

Subdivisions (b)(3) through (b)(7) are new and implement the 2005

amendments to the Code. Subdivision (b)(3) provides for the filing of a document
relating to the credit counseling requirement provided by the 2005 amendments
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to 8 109 in the context of an Official Form that warns the debtor of the
consequences of failing to comply with the credit counseling requirement.

Subdivision (b)(4) addresses the filing of information about current
monthly income, as defined in § 101, for certain chapter 7 debtors and, if
required, additional calculations of expenses required by the 2005 amendments
to § 707(b).

Subdivision (b)(5) addresses the filing of information about current monthly
income, as defined in § 101, for individual chapter 11 debtors. The 2005
amendments to 8 1129(a)(15) condition plan confirmation for individual debtors
on the commitment of disposable income, as defined in § 1325(b)(2), which is
based on current monthly income.

Subdivision (b)(6) addresses the filing of information about current
monthly income, as defined in 8 101, for chapter 13 debtors and, if required,
additional calculations of expenses. These changes are necessary because the
2005 amendments to 8§ 1325 require that the determination of disposable income
begin with current monthly income.

Subdivision (b)(7) reflects the 2005 amendments to 88 727 and 1328 of
the Code that condition the receipt of a discharge on the completion of a
personal financial management course, with certain exceptions. To evidence
compliance with that requirement, the subdivision requires the debtor to file the
appropriate Official Form certifying that the debtor has completed the personal
financial management course.

Subdivision (b)(8) is amended to require an individual debtor in a case
under chapter 11, 12, and 13 to file a statement that there are no reasonable
grounds to believe that the restrictions on a homestead exemption as set out in §
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h)
each provide that the court shall not enter a discharge order unless it finds that
there is no reasonable cause to believe that 8§ 522(q) applies. Requiring the
debtor to submit a statement to that effect in cases under chapters 11, 12, and
13 in which an exemption is claimed in excess of the amount allowed under 8
522(g)(1) provides the court with a basis to conclude, in the absence of any
contrary information, that § 522(q) does not apply. Creditors receive notice under
Rule 2002(f)(11) of the time to request postponement of the entry of the
discharge to permit an opportunity to challenge the debtor’'s assertions in the
Rule 1007(b)(8) statement in appropriate cases.

Subdivision (c) is amended to include time limits for the filing requirements
added to subdivision (b) due to the 2005 amendments to the Code, and to make
conforming amendments. Separate time limits are provided for the
documentation of credit counseling and for the statement of the completion of the
financial management course. While most documents relating to credit
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counseling must be filed with the voluntary petition, the credit counseling
certificate and debt repayment plan can be filed within 15 days of the filing of a
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with
the petition.

Subdivision (c) of the rule is also amended to recognize the limitation on
the extension of time to file schedules and statements when the debtor is a small
business debtor. Section 1116(3), added to the Code in 2005, establishes a
specific standard for courts to apply in the event that the debtor in possession or
the trustee seeks an extension for filing these forms for a period beyond 30 days
after the order for relief.

INTERIM RULES COMPARISON:

Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7).
Subdivision (b)(3) was amended to require debtors to file a statement that sets
out a list of possible circumstances relating to the requirement that debtors obtain
credit counseling prior to the commencement of the case. Subdivision (c) is
amended to permit the later filing of a certificate of credit counseling if the debtor
has received the counseling prior to the filing of the petition but has not yet
received the certificate of completion of the counseling.

Rule 1017. Dismissal or Conversion of Case; Suspension

* %k k%

(e) DISMISSAL OF AN INDIVIDUAL DEBTOR'S CHAPTER 7 CASE, OR
CONVERSION TO A CASE UNDER CHAPTER 11 or 13, FOR SUBSTANHAL
ABUSE. The court may dismiss or, with the debtor's consent, convert an
individual debtor’'s case for substantial abuse under § 707(b) only on motion-by
the-United-States-trustee-or-on-the—court's—own—etion and after a hearing on
notice to the debtor, the trustee, the United States trustee, and any other entities
entity as the court directs.

(1) Except as otherwise provided in 8 704(b)(2), a A-motion to dismiss a case for

substantial abuse under 8§ 707(b) or (c) may be filed by-the United-States-trustee

only within 60 days after the first date set for the meeting of creditors under §
341(a), unless, on request filed by-the-United-States-trustee before the time has
expired, the court for cause extends the time for filing the motion to dismiss. The
United—States—trustee party filing the motion shall set forth in the motion all
matters to be considered submitted—to—the—courtfor—its—consideration at the
hearing. In addition, a motion to dismiss under 8§ 707(b)(1) and (3) shall state with
particularity the circumstances alleged to constitute abuse.

* k k k *
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COMMITTEE NOTE

Subdivision (e) is amended to implement the 2005 amendments to § 707
of the Code. These statutory amendments permit conversion of a chapter 7 case
to a case under chapter 11 or 13, change the basis for dismissal or conversion
from “substantial abuse” to “abuse,” authorize parties other than the United
States trustee to bring motions under 8 707(b) under certain circumstances, and
add 8 707(c) to create an explicit ground for dismissal based on the request of a
victim of a crime of violence or drug trafficking. The conforming amendments to
subdivision (e) preserve the time limits already in place for § 707(b) motions,
except to the extent that 8§ 704(b)(2) sets the deadline for the United States
trustee to act. In contrast to the grounds for a motion to dismiss under §
707(b)(2), which are quite specific, the grounds under § 707(b)(1) and (3) are
very general. Therefore, to enable the debtor to respond, subdivision (e) requires
that motions to dismiss under 8§ 707(b)(1) and (3) state with particularity the
circumstances alleged to constitute abuse.

INTERIM RULES COMPARISON:

No change from the Interim Rule.

Rule 1019. Conversion of a Chapter 11 Reorganization Case, Chapter 12
Family Farmer’'s Debt Adjustment Case, or Chapter 13 Individual’s Debt
Adjustment Case to a Chapter 7 Liquidation Case

* k k k *

(2) New Filing Periods. A new time period for filing elaims; a motion under §
707(b) or (c), a claim, a complaint objecting to discharge, or a complaint to
obtain a determination of dischargeability of any debt shall commence under
pursuant-te Rules 1017, 3002, 4004, or 4007, provided-that but a new time
period shall not commence if a chapter 7 case had been converted to a
chapter 11, 12, or 13 case and thereafter reconverted to a chapter 7 case and
the time for filing elaims; a motion under 8 707(b) or (c), a claim, a complaint
objecting to discharge, or a complaint to obtain a determination of the
dischargeability of any debt, or any extension thereof, expired in the original
chapter 7 case.

* k k k%

COMMITTEE NOTE

Subdivision (2) is amended to include a new filing period for motions
under 8 707(b) and (c) of the Code when a case is converted to chapter 7.
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INTERIM RULES COMPARISON:

A minor stylistic change was made by substituting “but” for “provided that”
in line 7 of the rule.

Rule 2002. Notices to Creditors, Equity Security Holders, Administrators in
Foreign Proceedings, Persons Against Whom Provisional Relief is Sought
in_Ancillary and Other Cross-Border Cases, United States, and United
States Trustee

(@) TWENTY-DAY NOTICES TO PARTIES IN

INTEREST. Except as provided in subdivisions (h), (i), ard- (1), (p), and (q) of
this rule, the clerk, or some other person as the court may direct, shall give the
debtor, the trustee, all creditors and indenture trustees at least 20 days’ notice by
mail of:

* %k k%

(b) TWENTY-FIVE-DAY NOTICES TO PARTIES IN INTEREST. Except as
provided in subdivision (l) of this rule, the clerk, or some other person as the
court may direct, shall give the debtor, the trustee, all creditors and indenture
trustees not less than 25 days notice by mail of {£)-the time fixed (1) for filing
objections and the hearing to consider approval of a disclosure statement or,
under 8§ 1125(f), to make a final determination whether the plan provides
adequate information so that a separate disclosure statement is not necessary;
and (2) the—time—fixed for filing objections and the hearing to consider
confirmation of a chapter 9, chapter 11, or chapter 13 plan.
(c) CONTENT OF NOTICE.
(1) Proposed Use, Sale, or Lease of Property. Subject to Rule 6004 the notice
of a proposed use, sale, or lease of property required by subdivision (a)(2) of
this rule shall include the time and place of any public sale, the terms and
conditions of any private sale and the time fixed for filing objections. The notice
of a proposed use, sale, or lease of property, including real estate, is sufficient
if it generally describes the property. The notice of a proposed sale or lease of
personally identifiable information under 8 363(b)(1) of the Code shall state
whether the sale is consistent with any policy prohibiting the transfer of the
information.

* k k k%

() OTHER NOTICES. Except as provided in subdivision (l) of this rule, the clerk,
or some other person as the court may direct, shall give the debtor, all creditors,
and indenture trustees notice by mail of:

(1) the order for relief;

ABI - EXAMINATION OF THE RULE MAKING PROCESS PAGE 89



(2) the dismissal or the conversion of the case to another chapter, or the
suspension of proceedings under § 305;
(3) the time allowed for filing claims pursuant to Rule 3002;
(4) the time fixed for filing a complaint objecting to the debtor’'s discharge
pursuant to 8 727 of the Code as provided in Rule 4004;
(5) the time fixed for filing a complaint to determine the dischargeability of a
debt pursuant to § 523 of the Code as provided in Rule 4007;
(6) the waiver, denial, or revocation of a discharge as provided in Rule 4006;
(7) entry of an order confirming a chapter 9, 11, or 12 plan; ard
(8) a summary of the trustee’s final report in a chapter 7 case if the net
proceeds realized exceed $1,500;
(9) a notice under Rule 5008 regarding the presumption of abuse;
(10) a statement under 8§ 704(b)(1) as to whether the debtor’'s case would be
presumed to be an abuse under 8§ 707(b); and
(11) the time to request a delay in the entry of the discharge under 88
1141(d)(5)(C), 1228(f), and 1328(h).
Notice of the time fixed for accepting or rejecting a plan pursuant to Rule 3017(c)
shall be given in accordance with Rule 3017(d).

* k% k k%

(g) ADDRESSING NOTICES.

* %k k%

(2) Except as provided in 8 342(f) of the Code, if # a creditor or indenture
trustee has not filed a request designating a mailing address under Rule
2002(g)(1), the notices shall be mailed to the address shown on the list of
creditors or schedule of liabilities, whichever is filed later. If an equity security
holder has not filed a request designating a mailing address under Rule
2002(g)(1), the notices shall be mailed to the address shown on the list of
equity security holders.

* k k k %

(5) A creditor may treat a notice as not having been brought to the creditor’'s
attention _under 8 342(g)(1) only if, prior to issuance of the notice, the creditor
has filed a statement that designates the nhame and address of the person or
organizational subdivision of the creditor responsible for receiving notices
under the Code, and that describes the procedures established by the creditor
to cause such notices to be delivered to the designated person or subdivision.

* k k k%

(k) Unless the case is a chapter 9 municipality case or unless the United States
trustee requests otherwise, the clerk, or some other person as the court may
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direct, shall transmit to the United States trustee notice of the matters described
in subdivisions (a)(2), (a)(3). (a)(4), (a)(8), (b), ((1), (N(2), (N(4). ()(6), ()(7), and
(N(8)__and (q) of this rule and notice of hearings on all applications for
compensation or reimbursement of expenses. Notices to the United States
trustee shall be transmitted within the time prescribed in subdivision (a) or (b) of
this rule. The United States trustee shall also receive notice of any other matter if
such notice is requested by the United States trustee or ordered by the court.
Nothing in these rules requires the clerk or any other person to transmit to the
United States trustee any notice, schedule, report, application or other document
in a case under the Securities Investor Protection Act, 15 U.S.C. § 78aaa et. seq.

* %k x %

(p) NOTICE TO A FOREIGN CREDITOR.
(1) If, at the request of the United States trustee or a party in interest, or on its
own initiative, the court finds that a notice mailed within the time prescribed by
these rules would not be sufficient to give a creditor with a foreign address to
which notices under these rules are mailed reasonable notice under the
circumstances, the court may order that the notice be supplemented with
notice by other means or that the time prescribed for the notice by mail be
enlarged.
(2) Unless the court for cause orders otherwise, a creditor with a foreign
address to which notices under this rule are mailed shall be given at least 30
days’ notice of the time fixed for filing a proof of claim under Rule 3002(c) or
Rule 3003(c).

() NOTICE OF PETITION FOR RECOGNITION OF FOREIGN PROCEEDING

AND OF COURT'S INTENTION TO COMMUNICATE WITH FOREIGN COURTS

AND FOREIGN REPRESENTATIVES.
(1) Notice of Petition for Recognition. The clerk, or some other person as the
court may direct, shall forthwith give the debtor, all administrators in foreign
proceedings of the debtor, all entities against whom provisional relief is being
sought under § 1519 of the Code, all parties to litigation pending in the United
States in which the debtor is a party at the time of the filing of the petition, and
such other entities as the court may direct, at least 20 days’ notice by mail of
the hearing on the petition for recognition of a foreign proceeding. The notice
shall state whether the petition seeks recognition as a foreign main proceeding
or foreign nonmain proceeding.
(2) Notice of Court’s Intention to Communicate with Foreign Courts and
Foreign Representatives. The clerk, or some other person as the court may
direct, shall give the debtor, all administrators in foreign proceedings of the
debtor, all entities against whom provisional relief is being sought under § 1519
of the Code, all parties to litigation pending in the United States in which the
debtor is a party at the time of the filing of the petition, and such other entities
as the court may direct, notice by mail of the court’s intention to communicate
with a foreign court or foreign representative as prescribed by Rule 5012.
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COMMITTEE NOTE

Subdivision (b) is amended to provide for 25 days’ notice of the time for
the court to make a final determination whether the plan in a small business case
can serve as a disclosure statement. Conditional approval of a disclosure
statement in a small business case is governed by Rule 3017.1 and does not
require 25 days’ notice. The court may consider this matter in a hearing
combined with the confirmation hearing in a small business case.

Subdivision (c)(1) is amended to require that a trustee leasing or selling
personally identifiable information under 8 363(b)(1)(A) or (B) of the Code, as
amended in 2005, include in the notice of the lease or sale transaction a
statement as to whether the lease or sale is consistent with a policy prohibiting
the transfer of the information.

Subdivisions (f)(9) and (10) are new. They reflect the 2005 amendments
to 88 342(d) and 704(b) of the Code. Section 342(d) requires the clerk to give
notice to creditors shortly after the commencement of the case as to whether a
presumption of abuse exists. Subdivision (f)(9) adds this notice to the list of
notices that the clerk must give. Subdivision (f)(10) implements the amendment
to 8 704(b) which requires the court to provide a copy to all creditors of a
statement by the United States trustee or bankruptcy administrator as to whether
the debtor's case would be presumed to be an abuse under § 707(b) not later
than five days after receiving it.

Subdivision (f)(11) is also added to provide notice to creditors of the
debtor’s filing of a statement in a chapter 11, 12, or 13 case that there is no
reasonable cause to believe that § 522(q) applies in the case. This allows a
creditor who disputes that assertion to request a delay of the entry of the
discharge in the case.

Subdivision (g)(2) of the rule is amended because the 2005 amendments
to 8§ 342(f) of the Code permit creditors in chapter 7 and 13 individual debtor
cases to file a notice with any bankruptcy court of the address to which the
creditor wishes all notices to be sent. Rule 2002(g)(2) continues to operate in
chapter 11 and 12 cases, and in chapter 7 cases when the debtor is not an
individual. It also continues to apply in cases under chapters 7 and 13 if the
creditor has not filed a notice under § 342(f). The amendment to Rule 2002(g)(2)
therefore only limits that subdivision when a creditor files a notice under 8§ 342(f).

New subdivision (g)(5) implements 8§ 342(g)(1) which was added to the
Code in 2005. Section 342(g)(1) allows a creditor to treat a notice as not having
been brought to the creditor’s attention, and so potentially ineffective, until it is
received by a person or organizational subdivision that the creditor has
designated to receive notices under the Bankruptcy Code. Under that section,
the creditor must have established reasonable procedures for such notices to be
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delivered to the designated person or subdivision. The rule provides that, in order
to challenge a notice under 8 342(g)(1), a creditor must have filed the name and
address of the designated notice recipient, as well as a description of the
procedures for directing notices to that recipient, prior to the time that the
challenged notice was issued. The filing required by the rule may be made as
part of a creditor’s filing under 8 342(f), which allows a creditor to file a notice of
the address to be used by all bankruptcy courts or by particular bankruptcy
courts to provide notice to the creditor in cases under chapters 7 and 13. Filing
the name and address of the designated notice recipient and the procedures for
directing notices to that recipient will reduce uncertainty as to the proper party for
receiving notice and limit factual disputes as to whether a notice recipient has
been designated and as to the nature of procedures adopted to direct notices to
the recipient.

The list of notices to be transmitted to the United States trustee under
subdivision (k) is amended to add notices given under subdivision (q).

Section 1514(d) of the Code, added in 2005, requires that such additional
time as is reasonable under the circumstances be given to creditors with foreign
addresses with respect to notices and the filing of a proof of claim. Thus,
subdivision (p)(1) is added to this rule to give the court flexibility to direct that
notice by other means shall supplement notice by mail, or to enlarge the notice
period, for creditors with foreign addresses. If cause exists, such as likely delays
in the delivery of mailed notices in particular locations, the court may order that
notice also be given by email, facsimile, or private courier. Alternatively, the court
may enlarge the notice period for a creditor with a foreign address. It is expected
that in most situations involving foreign creditors, fairness will not require any
additional notice or extension of the notice period. This rule recognizes that the
court has discretion to establish procedures to determine, on its own initiative,
whether relief under subdivision (p) is appropriate, but that the court is not
required to establish such procedures and may decide to act only on request of a
party in interest.

Subdivision (p)(2) is added to the rule to grant creditors with a foreign
address to which notices are mailed at least 30 days’ notice of the time within
which to file proofs of claims if notice is mailed to the foreign address, unless the
court orders otherwise. If cause exists, such as likely delays in the delivery of
notices in particular locations, the court may extend the notice period for creditors
with foreign addresses. The court may also shorten the additional notice time if
circumstances so warrant. For example, if the court in a chapter 11 case
determines that supplementing the notice to a foreign creditor with notice by
electronic means, such as email or facsimile, would give the creditor reasonable
notice, the court may order that the creditor be given only 20 days’ notice in
accordance with Rule 2002(a)(7).
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Subdivision (q) is added to require that notice of the hearing on the
petition for recognition of a foreign proceeding be given to the debtor, all
administrators in foreign proceedings of the debtor, entities against whom
provisional relief is sought, and entities with whom the debtor is engaged in
litigation at the time of the commencement of the case. There is no need at this
stage of the proceedings to provide notice to all creditors. If the foreign
representative should take action to commence a case under another chapter of
the Code, the rules governing those proceedings will operate to provide that
notice is given to all creditors.

The rule also requires notice of the court’s intention to communicate with a
foreign court or foreign representative under Rule 5012.

INTERIM RULES COMPARISON:

A stylistic change was made to subdivision (b) by deleting as unnecessary
the words “the time fixed” in line 17. Stylistic changes were made to subdivisions
(9)(1) and (q)(2) by changing the order of the wording that identifies parties to
litigation with the debtor. Subdivision (g)(5) was added to the rule to clarify the
operation of 8 342(g) of the Code. Subdivision (k) was amended to add to
subdivision (q) notices to the list of items that parties must transmit to the United
States trustee.

Rule 4004. Grant or Denial of Discharge

* k k% %

(c) GRANT OF DISCHARGE.
(1) In a chapter 7 case, on expiration of the time fixed for filing a complaint
objecting to discharge and the time fixed for filing a motion to dismiss the case
under Rule 1017(e), the court shall forthwith grant the discharge unless:
(A) the debtor is not an individual; ;
(B) a complaint objecting to the discharge has been filed; ;
(C) the debtor has filed a waiver under § 707(a)(10); ;
(D) a motion to dismiss the case under 8 707 is pending; ;
(E) a motion to extend the time for filing a complaint objecting to the
discharge is pending; ;
(F) a motion to extend the time for filing a motion to dismiss the case under
Rule 1017(e) is pending;-of ;
(G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. §
1930(a) and any other fee prescribed by the Judicial Conference of the
United States under 28 U.S.C. § 1930(b) that is payable to the clerk upon
the commencement of a case under the Code;—unless-the-court-has-waived
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(H) the debtor has not filed with the court a statement of completion of a
course concerning personal financial management as required by Rule
1007 (b)(7);

() a motion to delay or postpone discharge under § 727(a)(12) is pending;
(J) a motion to enlarge the time to file a reaffirmation agreement under Rule
4008(a) is pending;

(K) a presumption has arisen under 8§ 524(m) that a reaffirmation agreement
is an undue hardship; or

(L) a motion is pending to delay discharge because the debtor has not filed
with the court all tax documents required to be filed under 8§ 521(f).

* k% k k%

(3) If the debtor is required to file a statement under Rule 1007(b)(8), the court
shall not grant a discharge earlier than 30 days after the statement is filed.

* * *x k%

COMMITTEE NOTE

Subdivision (c)(1)(G) is amended to reflect the fee waiver provision in 28
U.S.C. § 1930, added by the 2005 amendments.

Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Code of 8§
727(a)(11) and 1328(g), which require that individual debtors complete a course
in personal financial management as a condition to the entry of a discharge.
Including this requirement in the rule helps prevent the inadvertent entry of a
discharge when the debtor has not complied with this requirement. If a debtor
fails to file the required statement regarding a personal financial management
course, the clerk will close the bankruptcy case without the entry of a discharge.

Subdivision (c)(1)(l) is new. It reflects the 2005 addition to the Code of §
727(a)(12). This provision is linked to 8 522(q). Section 522(q) limits the
availability of the homestead exemption for individuals who have been convicted
of a felony or who owe a debt arising from certain causes of action within a
particular time frame. The existence of reasonable cause to believe that 8 522(q)
may be applicable to the debtor constitutes grounds for withholding the
discharge.

Subdivision (c)(1)(J) is new. It accommodates the deadline for filing a
reaffirmation agreement established by Rule 4008(a).

Subdivision (c)(1)(K) is new. It reflects the 2005 revisions to § 524 of the
Code that alter the requirements for approval of reaffirmation agreements.
Section 524(m) sets forth circumstances under which a reaffirmation agreement
is presumed to be an undue hardship. This triggers an obligation to review the
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presumption and may require notice and a hearing. Subdivision (c)(1)(J) has
been added to prevent the discharge from being entered until the court approves
or disapproves the reaffirmation agreement in accordance

with § 524(m).

Subdivision (c)(1)(L) is new. It implements 8§ 1228(a) of Public Law
Number 109-8, an uncodified provision of the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005, which prohibits entry of a discharge unless
required tax documents have been provided to the court.

Subdivision (c)(3) is new. It postpones the entry of the discharge of an
individual debtor in a case under chapter 11, 12, or 13 if there is a question as to
the applicability of § 522(q) of the Code. The postponement provides an
opportunity for a creditor to file a motion to limit the debtor’'s exemption under that
provision. Other changes are stylistic.

INTERIM RULES COMPARISON:
In subdivision (c)(1)(H), the word “concerning” is substituted for the word

“in.” The order of the wording in subparagraphs (K) and (L) is changed to
improve clarity.

Rule 5008. Notice Regarding Presumption of Abuse in Chapter 7 Cases of
Individual Debtors

If a presumption of abuse has arisen under 8 707(b) in a chapter 7 case of an
individual with primarily consumer debts, the clerk shall within 10 days after the
date of the filing of the petition notify creditors of the presumption of abuse in
accordance with Rule 2002. If the debtor has not filed a statement indicating
whether a presumption of abuse has arisen, the clerk shall within 10 days after
the date of the filing of the petition notify creditors that the debtor has not filed the
statement and that further notice will be given if a later filed statement indicates
that a presumption of abuse has arisen. If a debtor later files a statement
indicating that a presumption of abuse has arisen, the clerk shall notify creditors
of the presumption of abuse as promptly as practicable.

COMMITTEE NOTE

This rule is new. The 2005 amendments to § 342 of the Code require that
clerks give written notice to all creditors not later than 10 days after the date of
the filing of the petition that a presumption of abuse has arisen under 8 707(b). A
statement filed by the debtor will be the source of the clerk’s information about
the presumption of abuse. This rule enables the clerk to meet its obligation to
send the notice within the statutory time period set forth in 8§ 342. In the event
that the court receives the debtor's statement after the clerk has sent the first
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notice, and the debtor’'s statement indicates a presumption of abuse, the rule
requires that the clerk send a second notice.

INTERIM RULES COMPARISON:
The order of the wording in the first sentence of the rule is changed to

emphasize that the subdivision applies when a specific presumption arises. The
words “shall notify” are substituted for “shall give notice to.”
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Official Form 22A

Official Form 22A (Chapter 7) (12/08)

Inre i According to the calculations required by this statement:
Deerer(s) [] The presumption arises.

Case Number: (] The presumption does not arise,
(1F known) (Check the box as directed in Parts I, III, and VI of this statement.)

CHAPTER 7 STATEMENT OF CURRENT MONTHLY INCOME
AND MEANS-TEST CALCULATION

In addition to Schedules I and J, this statement must be completed by every individual Chapter 7 debtor, whether or not filing
jointly, whose debts are primarily consumer debts. Joint debtors may complete one statement only.

Part I. EXCLUSION FOR DISABLED VETERANS

If you are a disabled veteran described in the Veteran's Declaration in this Part I, (1) check the box at the beginning of the
Veteran's Declaration, (2) check the box for "The presumption does not arise” at the top of this statement, and (3) complete
the verification in Part VIIL. Do not complete any of the remaining parts of this statement.

[0 veteran’s Declaration. By checking this box, I declare under penalty of perjury that I am a disabled veteran (as de-
fined in 38 U.S.C. § 3741(1)) whose indebtedness cccurred primarily during a period in which I was on active duty (as de-
fined in 10 U.S.C. § 101(d)(1)) or while I was performing a homeland defense activity (as defined in 32 U.S.C. §901(1)).

Part II. CALCULATION OF MONTHLY INCOME FOR § 707(b)(7) EXCLUSION

Marital /filing status. Check the box that applies and complete the balance of this part of this statement as directed.

a. [J Unmarried. Complete only Column A (“Debtor’s Income”) for Lines 3-11.

b. [J Married, not filing jointly, with declaration of separate households. By checking this box, debtor declares under pen-
alty of perjury: "My spouse and I are legally separated under applicable non-bankruptcy law or my spouse and I are liv-

> ing apart other than for the purpose of evading the requirements of § 707(b)(2)(A) of the Bankruptcy Code.” Com-
plete only Column A ("Debtor’s Income™) for Lines 3-11.

c. [ Married, not filing jointly, without the declaration of separate households set out in Line 2.b above. Complete both
Column A ("Debtor's Income™) and Column B (Spouse’s Income) for Lines 3-11.

d. [ Married, filing jointly. Complete both Column A (“Debtor’s Income”) and Column B (“Spouse’s Income”) for
Lines 3-11.

All figures must reflect average monthly income received from all sources, derived during the Column A | Column B
six calendar menths prior to filing the bankruptcy case, ending on the last day of the month Debtor's Spouse’s
before the filing. If the amount of monthly income varied during the six months, you must Income Income

divide the six-month total by six, and enter the result on the appropriate line.

3 | Gross wages, salary, tips, bonuses, overtime, commissions. & &

Income from the operation of a business, profession or farm. Subtract Line b from Line
a and enter the difference in the appropriate column(s) of Line 4. Do not enter a number less
than zero. Do not include any part of the business expenses entered Line b as a de-
duction in Part V.

a. Gross receipts $

b. Ordinary and necessary business expenses $

C. Business income Subtract Line b from Line a

Rent and other real property income. Subtract Line b from Line a and enter the difference
in the appropriate column(s) of Line 5. Do not enter a number less than zero. Do not include
any part of the operating expenses entered on Line b as a deduction in Part V.

5 a. Gross receipts $

b. Ordinary and necessary operating expenses $

c. Rent and other real property income Subtract Line b from Line a & &

& | Interest, dividends and royalties. & &

7 | Pension and retirement income. & &

Any amounts paid by another person or entity, on a regular basis, for the household
& |expenses of the debtor or the debtor’s dependents, including child or spousal sup-
port. Do not include amounts paid by the debtor's spouse if Column B is completed. g g
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[ S]

Unemployment compensation. Enter the amount in the appropriate column(s) of Line 9.
However, if you contend that unemployment compensation received by you or your spouse
was a benefit under the Social Security Act, do not list the amount of such compensation in
Column A or B, but instead state the amount in the space below:

Unemployment compensation claimed to

be a benefit under the Social Security Act | Debtor § Spouse $

10

Income from all other sources. If necessary, list additional sources on a separate page.
Do not include any benefits received under the Social Security Act or payments received as
a victim of a war crime, crime against humanity, or as a victim of international or domestic
terrorism. Specify source and amount.

a. 5
b. 5

Total and enter on Line 10

11

12

Subtotal of Current Monthly Income for § 707(b)(7). Add Lines 3 thru 10 in
Column A, and, if Column B is completed, add Lines 3 through 10 in Column B. Enter the
total(s). §

Total Current Monthly Income for § 707(b)(7). If Column B has been completed,
add Line 11, Column A to Line 11, Column B, and enter the total. If Column B has not been
completed, enter the amount from Line 11, Column A.

Part III. APPLICATION OF § 707(b)(7) EXCLUSION

13

Annualized Current Monthly Income for § 707(b)(7). Multiply the amount from Line 12 by
the number 12 and enter the result.

14

Applicable median family income. Enter the median family income for the applicable state and
househeld size. (This information is available by family size at www.usdoj.gov/ust/ or from the clerk of
the bankruptcy court.)

a. Enter debtor’s state of residence: b. Enter debtor’s household size:

15

Application of Section 707(b)(7). Check the applicable box and proceed as directed.

] The amount on Line 13 is less than or equal to the amount on Line 14. Check the box for "The pre-
sumption does not arise” at the top of page 1 of this statement, and complete Part VIII; do not complete Parts IV, V, VI

or VIL.

[] The amount on Line 13 is more than the amount on Line 14. Complete the remaining parts of this state-

ment.

Complete Parts IV, V, VI, and VII of this statement only if required. (See Line 15.)

Part IV. CALCULATION OF CURRENT MONTHLY INCOME FOR § 707(b)(2)

16

Enter the amount from Line 12.

3

17

Marital adjustment. If you checked the box at Line 2.c, enter the amount of the income listed in Line
11, Column B that was NOT paid on 2 reqular basis for the household expenses of the debtor or the
debtor's dependents. If you did not check box at Line 2.c, enter zero.

18

Current monthly income for § 707(b)(2). Subtract Line 17 from Line 16 and enter the result.

Part V. CALCULATION OF DEDUCTIONS ALLOWED UNDER § 707(b)(2)

Subpart A: Deductions under Standards of the Internal Revenue Service (IRS)

19

National Standards: food, clothing, household supplies, personal care, and miscella-
neous. Enter "Total” amount from IRS Mational Standards for Allowable Living Expenses for the applicable
family size and income level. (This information is available at www.usdol.gov/ust/ or from the clerk of the
bankruptcy court.)

204

Local Standards: housing and utilities; non-mortgage expenses. Enter the amount of the
IRS Housing and Utilities Standards; non-mortgage expenses for the applicable county and family size.
(This informatien is available at www.usdoj.gov/usty or from the clerk of the bankruptcy court).
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20B

Local Standards: housing and utilities; mortgage/rent expense. Enter, in Line a below, the
amount of the IRS Housing and Utilities Standards; mortgage/rent expense for your county and family size
(this information is available at www.usdoj.qov/ust/ or from the clerk of the bankruptcy court): enter on
Line b the total of the Average Monthly Payments for any debts secured by your home, as stated in Line 42;
subtract Line b frem Line a and enter the result in Line 20B. Do not enter an amount less than zero.

a. IRS Housing and Utilities Standards; mortgage/rental expense $

b. Average Monthly Payment for any debts secured by your
home, if any, as stated in Line 42 ]

c. Met mortgage/rental expense Subtract Line b from Line a.

21

Local Standards: housing and utilities; adjustment. if you contend that the process set out in
Lines 20A and 20B does not accurately compute the allowance to which you are entitled under the IRS
Housing and Utilities Standards, enter any additional amount to which you contend you are entitled, and
state the basis for your contention in the space below:

22

Local Standards: transportation; vehicle operation/public transportation expense. vyou
are entitled to an expense allowance in this category regardless of whether you pay the expenses of operat-
ing a vehicle and regardless of whether you use public transportation.

Check the number of vehicles for which you pay the operating expensas or for which the operating ax-
penses are included as a contribution to your household expenses in Line 8.

Oo O1 O2or more.
Enter the amount from IRS Transportation Standards, Operating Costs & Public Transportation Costs for the

applicable number of vehicles in the applicable Metropolitan Statistical Area or Census Region. (This infor-
mation is available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court.)

23

Local Standards: transportation ownership/lease expense; Vehicle 1. Check the number
of vehicles for which you claim an ownership/lease expanse. (You may not claim an ownership/lease ex-
pense for more than tweo vehicles.)

O1 Oz or more.

Enter, in Line a below, the amount of the IRS Transportation Standards, Ownership Costs, First Car (avail-
able at www.usdoj.aov/ust/ or from the clerk of the bankruptcy court); enter in Ling b the total of the Aver-
age Menthly Payments for any debts secured by Vehicle 1, as stated in Line 42; subtract Line b from Line a
and enter the result in Line 23. Do not enter an amount less than zero.

a. IRS Transportation Standards, Ownership Costs, First Car $

b. Average Monthly Payment for any debts secured by Vehicle 1,
as stated in Line 42 $

C. Met ownership/lease expense for Vehicle 1 Subtract Line b from Line a.

24

Local Standards: transportation ownership/lease expense; Vehicle 2. Complete this Line
only if you checked the "2 or more” Box in Line 23,

Enter, in Line a below, the amount of the IRS Transportation Standards, Ownership Costs, Second Car
(available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court); enter in Line b the total of the
Average Monthly Payments for any debts secured by Vehicle 2, as stated in Line 42; subtract Line b from
Line & and enter the result in Line 24. Do not enter an amount less than zero.

a. IRS Transportation Standards, Ownership Costs, Second Car ]

b. Average Monthly Payment for any debts secured by Vehicle 2,
as stated in Line 42 $

C. Met ownership/lease expense for Vehicle 2 Subtract Line b from Line a.

25

Other Necessary Expenses: taxes. Enter the total average monthly expense that you actually incur
for all federal, state and local taxes, other than real estate and sales taxes, such as income taxes, self em-
ployment taxes, social security taxes, and Medicare taxes. Do not include real estate or sales taxes.

26

Other Necessary Expenses: mandatory payroll deductions. Enter the total average monthly
payroll deductions that are required for your employment, such as mandatory retirement contributions,
union dues, and uniform costs. Do not include discretionary amounts, such as non-mandatory

401 (k) contributions.
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27

Other Necessary Expenses: life insurance. Enter average monthly premiums that you actually
pay for term life insurance for yourself. Do not include premiums for insurance on your dependents,
for whole life or for any other form of insurance.

28

Other Necessary Expenses: court-ordered payments. Enter the total monthly amount that you
are required to pay pursuant to court order, such as spousal or child support payments. Do not include
payments on past due support obligations included in Line 44.

29

Other Necessary Expenses: education for employment or for a physically or mentally
challenged child. Enter the total monthly amount that you actually expend for education that is a con-
dition of employment and for education that is required for a physically or mentally challenged dependent
child for whom no public education providing similar services is available.

30

Other Necessary Expenses: childcare. Enter the average monthly amount that you actually expend
on childcare—such as baby-sitting, day care, nursery and preschool. Do not include other educational
payments.

2l

Other Necessary Expenses: health care. Enter the average monthly amount that you actually
expend on health care expenses that are not reimbursed by insurance or paid by a health savings account.
Do not include payments for health insurance or health savings accounts listed in Line 34.

32

Other Necessary Expenses: telecommunication services. Enter the average monthly amount
that you actually pay for telecommunication services other than your basic home telephone service—such
as cell phones, pagers, call waiting, caller id, special long distance, or internet service—to the extent neces-
sary for your health and welfare or that of your dependents. Do not include any amount previously de-
ducted.

33

Total Expenses Allowed under IRS Standards. Enter the total of Lines 19 through 32.

Subpart B: Additional Expense Deductions under § 707(b)
Note: Do not include any expenses that you have listed in Lines 19-32

34

Health Insurance, Disability Insurance, and Health Savings Account Expenses. List and
total the average monthly amounts that you actually pay for yourself, your spouse, or your dependents in
the following categories.

a. Health Insurance $

b. Disability Insurance $

c. Health Savings Account ]

Total: Add Lines a, b and c

35

Continued contributions to the care of household or family members. Enter the actual
monthly expenses that you will continue to pay for the reasonable and necessary care and support of an
elderly, chronically ill, or disabled member of your household or member of your immediate family who is
unable to pay for such expenses.

36

Protection against family violence. Enter any average monthly expenses that you actually incurred
to maintain the safety of your family under the Family Violence Prevention and Services Act or other appli-
cable federal law. The nature of these expenses is required to be kept confidential by the court.

37

Home enerqgy costs. Enter the average monthly amount, in excess of the allowance specified by IRS
Local Standards for Housing and Utilities, that you actually expend for home energy costs. You must pro-
vide your case trustee with documentation demonstrating that the additional amount claimed is
reasonable and necessary.

38

Education expenses for dependent children less than 18. Enter the average monthly ex-
penses that you actually incur, not to exceed $125 per child, in providing elementary and secondary educa-
tion for your dependent children less than 18 years of age. You must provide your case trustee with
documentation demonstrating that the amount claimed is reasonable and necessary and not al-
ready accounted for in the IRS Standards.

39

Additional food and clothing expense. Enter the average manthly amount by which your food and
clothing expenses exceed the combined allowances for food and apparel in the IRS National Standards, not
to exceed five percent of those combined allowances. (This information is available at www.usdoi.qov/ust/
or from the clerk of the bankruptcy court.) You must provide your case trustee with documentation
demonstrating that the additional amount claimed is reasonable and necessary.

40

Continued charitable contributions. Enter the amount that you will continue te contribute in the
form of cash or financial instruments to a charitable organization as defined in 26 U.S.C. § 170(c)(1)-(2).

41

Total Additional Expense Deductions under § 707 (Db). Enter the total of Lines 34 through 40
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Subpart C: Deductions for Debt Payment

42

Future payments on secured claims. For each of your debts that is secured by an interest in prop-
erty that you own, list the name of the creditor, identify the property securing the debt, and state the Av-
erage Monthly Payment. The Average Monthly Payment is the total of all amounts contractually due to
each Secured Creditor in the 60 months following the filing of the bankruptcy case, divided by 60. Mort-
gage debts should include payments of taxes and insurance required by the mortgage. If necessary, list
additional entries on a separate page.

Name of Creditor Property Securing the Debt 60-month Average Payment

a. $

Total: Add Lines a, b and c.

43

Other payments on secured claims. If any of debts listed in Line 42 are secured by your primary
residence, a motor vehicle, or other property necessary for yvour support or the support of your depend-
ents, you may include in your deduction 1/60th of any amount (the "cure amount”) that you must pay the
creditor in addition to the payments listed in Line 42, in order to maintain possession of the property. The
cure amount would include any sums in default that must be paid in order to avoid repossession or fore-
closure. List and total any such amounts in the following chart. If necessary, list additional entries on a
separate page.

Name of Creditor Property Securing the Debt 1/60th of the Cure Amount

Total: Add Lines a, b and ¢

44

Payments on priority claims. Enter the totzl amount of all priority claims (including priority child
support and alimony claims), divided by 60.

45

Chapter 13 administrative expenses. If you are eligible to file a case under Chapter 13, complete
the following chart, multiply the amount in line a by the amount in line b, and enter the resulting adminis-
trative expense.

a. Projected average monthly Chapter 13 plan payment. $

Current multiplier for your district as determined under sched-
ules issued by the Executive Office for United States Trustees.
(This information is available at www.usdoj.qov/ust/ or fram

the clerk of the bankruptcy court.) X

c. Average monthly administrative expense of Chapter 13 case
Total: Multiply Lines a and b

46

Total Deductions for Debt Payment. Enter the total of Lines 42 through 45.

Subpart D: Total Deductions Allowed under § 707(b)(2)

47

Total of all deductions allowed under § 707(b)(2). Enter the total of Lines 33, 41, and 46.

Part VI. DETERMINATION OF § 707(b)(2) PRESUMPTION

48

Enter the amount from Line 18 (Current monthly income for § 707(b)(2))

49

Enter the amount from Line 47 (Total of all deductions allowed under § 707(b)(2))

L)

50

Monthly disposable income under § 707(b)(2). Subtract Line 49 from Line 48 and enter the
result

il

60-month disposable income under § 707(b)(2). Multiply the amount in Line 50 by the num-
ber 80 and enter the result.
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52

Initial presumption determination. Check the applicable box and proceed as directed.

[] The amount on Line 51 is less than $6,000 Check the box for “The presumption does not arise” at the top of
page 1 of this statement, and complete the verification in Part VIII. Do not complete the remainder of Part VI.

[] The amount set forth on Line 51 is more than $10,000. Check the box for "The presumption arises” at the
top of page 1 of this statement, and complete the verification in Part VIIL. You may also complete Part VII. Do not
complete the remainder of Part VL.

[] The amount on Line 51 is at least $6,000, but not more than $10,000. Complete the remainder of Part
VI (Lines 53 through 55).

55

Enter the amount of your total non-priority unsecured debt g

54

Threshold debt payment amount. Multiply the amount in Line 53 by the number 0.25 and enter
the result. 5

5

Secondary presumption determination. Check the applicable box and proceed as directed.

(] The amount on Line 51 is less than the amount on Line 54. Check the box for “The presumption does not
arise” at the top of page 1 of this statement, and complete the verification in Part VIIL

[] The amount on Line 51 is equal to or greater than the amount on Line 54. Check the box for “The pre-
sumption arises” at the top of page 1 of this statement, and complete the verification in Part VIII. You may also com-
plete Part VII.

Part VII: ADDITIONAL EXPENSE CLAIMS

56

Other Expenses, List and describe any manthly expenses, not otherwise stated in this form, that are required for the
health and welfare of you and your family and that you contend should be an additional deduction from your current
monthly income under § 707(b)(2)(A)(ii)(I). If necessary, list additional sources on a separate page. All figures should re-
flect your average monthly expense for each item. Total the expenses.

Expense Description Monthly Amount

o

T HA [

Total: Add Lines a, band c

Part VIII: VERIFICATION

57

I declare under penalty of perjury that the information provided in this statement is true and correct. (If this is & joint case,
both debtors must sign.)

Date: Signature:

{Debtor)
Date: Signature:

(Joint Debtor, if any)
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COMMITTEE NOTE

A Overview

Among the changes introduced by the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005 are interlocking provisions defining "current
monthly income" and establishing a means test to determine whether relief under
Chapter 7 should be presumed abusive. Current monthly income ("CMI") is
defined in § 101(10A) of the Code, and the means test is set out in § 707(b)(2).
These provisions have a variety of applications. In Chapter 7, if the debtor's CMI
exceeds a defined level the debtor is subject to the means test, and § 707(b)(2)(C)
specifically requires debtors to file a statement of CMI and calculations to
determine the applicability of the means-test presumption. In Chapters 11 and 13,
CMI provides the starting point for determining the disposable income that must
be contributed to payment of unsecured creditors. Moreover, Chapter 13 debtors
with CMTI above defined levels are required by § 1325(b)(3) to complete the
means test in order to determine the amount of their monthly disposable income;
and, pursuant to § 1325(b)(4), the level of CMI determines the "applicable
commitment period" over which projected disposable income must be paid to
unsecured creditors,

To provide for the reporting and calculation of CMI and for the
completion of the means test where required. three separate official forms have
been created—one for Chapter 7, one for Chapter 11, and one for Chapter 13.
This note first describes the calculation of CMI that is common to all three of the
forms, next describes the means fest as set out in the Chapter 7 and 13 forms. and
finally addresses particular issues that are unique fo each of the forms.

B. Calculation of CMI

Although Chapters 7, 11, and 13 use CMI for different purposes, the basic
computation is the same in each. As defined in § 101(10A), CMI is the monthly
average of certain income that the debtor (and in a joint case, the debtor's spouse)
received in the six calendar months before the bankruptey filing. The definition
includes in this average (1) income from all sources, whether or not taxable, and
(2) any amount paid by an entity other than the debtor (or the debtor's spouse in a
joint case) on a regular basis for the household expenses of the debtor, the
debtor’s dependents. and (in a joint case) the debtor's spouse if not otherwise a
dependent. At the same time, the definition excludes from the averaged income
"benefits received under the Social Security Act" and certain payments to victims
of terrorism, war crimes, and crimes against humanity.
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Each form provides for reporting income items constituting CMI. The items are
reported in a set of entry lines—Part II of the Chapter 7 form and Part I of the
forms for Chapter 11 and Chapter 13—that include separate columns for reporting
income of the debtor and of the debtor's spouse. The first of these entry lines
includes a set of instructions and check boxes indicating when the "debtor's
spouse” column must be completed. The instructions also direct the required
averaging of reported income.

The subsequent entry lines specify several common types of income and
are followed by a "catch-all" line for other income. The specific entry lines
address: (a) gross wages: (b) business income; (c¢) rental income; (d) interest,
dividends, and royalties; (2) pension and retirement income; (f) regular
contributions to the debtor's household expenses; and (g) unemployment
compensation. Gross wages (before taxes) are required to be entered. Consistent
with usage in the Internal Revenue Manual and the American Community Survey
of the Census Bureau, business and rental income is defined as gross receipts less
ordinary and necessary expenses. Unemployment compensation is given special
treatment. Because the federal government provides funding for state
unemployment compensation under the Social Security Act. there may be a
dispute about whether unemployment compensation is a "benefit received under
the Social Security Act." The forms take no position on the merits of this
argument, but give debtors the option of reporting unemployment compensation
separately from the CMI calculation. This separate reporting allows parties in
interest to determine the materiality of an exclusion of unemployment
compensation and to challenge it. The forms provide for totaling the income lines.

C. The means test: deductions from current monthly income (CMTI)

The means test operates by deducting from CMI defined allowances for
living expenses and payment of secured and priority debt, leaving disposable
income presumptively available to pay unsecured non-priority debt. These
deductions from CMI under are set out in the Code at
§ 707(b)(2)(A)(i1)-(iv). The forms for Chapter 7 and Chapter 13 have identical
sections (Parts V and III, respectively) for calculating these deductions. The
calculations are divided into subparts reflecting three different kinds of allowed
deductions.

1. Deductions under IRS standards
Subpart A deals with deductions from CMI. set out in § 707(b)(2)(A)(ii),

for "the debtor's applicable monthly expense amounts specified under the
National Standards and Local Standards, and the debtor's actual monthly expenses

22-

ABI — EXAMINATION OF THE RULE MAKING PROCESS PAGE 105



Forms 22A, 22B, & 22C

for the categories specified as Other Necessary Expenses issued by the Internal
Revenue Service for the area in which the debtor resides.” The forms provide
entry lines for each of the specified expense deductions under the IRS standards,
and instructions on the enfry lines identify the website of the U.S. Trustee
Program, where the relevant IRS allowances can be found. As with all of the
deductions in

§ 707(b)(2)(A)(ii), deductions under the IRS standards are subject to the provisa
that they not include "any payments for debts.”

The IRS National Standards provide a single allowance for food, clothing,
household supplies, personal care, and miscellany, depending on income and
household size. The forms contain an entry line for the applicable allowance.

The IRS Local Standards provide one set of deductions for housing and
utilities and another set for transportation expenses, with different amounts for
different areas of the country, depending on the size of the debtor's family and the
number of the debtor's vehicles. Each amount specified in the Local Standards is
treated by the IRS as a cap on actual expenses, but because § 707(b)(2)(A)(ii)
provides for deductions in the "amounts specified under the . . . Local Standards,”
the forms treat these amounts as allowed deductions. The forms again direct
debtors to the website of the U.S. Trustee Program to obtain the appropriate
allowances.

The Local Standards for housing and utilities, as published by the IRS for
its internal purposes, present single amounts covering all housing expenses;
however, for bankruptey purposes, the IRS has separated these amounts info a
non-mortgage component and a mortgage/rent component. The non-mortgage
component covers a variety of expenses involved in maintaining a residence, such
as utilities, repairs and maintenance. The mortgage/rent component covers the
cost of acquiring the residence. For homeowners with mortgages, the
mortgage/rent component involves debt payment, since the cost of a mortgage is
part of the allowance. Accordingly, the forms require debtors to deduct from the
mortgage/rent component their average monthly mortgage payment (including
required payments for taxes and insurance), up to the full amount of the IRS
mortgage/rent component, and instruct debtors that this average monthly payment
is the one reported on the separate line of the forms for deductions of secured debt
under § 707(b)(2)(a)(iii). The forms allow debtors to challenge the
appropriateness of this method of computing the Local Standards allowance for
housing and utilities and to claim any additional housing allowance to which they
contend they are entitled, but the forms require specification of the basis for such
a contention.
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The IRS issues Local Standards for transportation in two components for
its internal purposes as well as for bankruptcy: one component covers vehicle
operation/public transportation expense and the other ownership/lease expense.
The amount of the vehicle operation/public transportation allowance depends on
the number of vehicles the debtor operates, with debtors who do not operate
vehicles being given a public transportation allowance. The instruction for this
line item makes it clear that every debtor is thus entitled to some transportation
expense allowance. No debt payment is involved in this allowance. The
ownership/lease component, on the other hand, may involve debt payment.
Accordingly, the forms require debtors to reduce the allowance for
ownership/lease expense by the average monthly loan payment amount (principal
and interest), up to the full amount of the IRS ownership/lease expense amount.
This average payment is as reported on the separate line of the forms for
deductions of secured debt under § 707(b)(2)(a)(iii).

The IRS does not set out specific dollar allowances for "Other Necessary
Expenses." Rather, if specifies a number of categories for such expenses, and
describes the nature of the expenses that may be deducted in each of these
categories. Section 707(b)(2)(a)(ii) allows a deduction for the debtor's actual
expenses in these specified categories, subject to its requirement that payment of
debt not be included. Several of the IRS categories deal with debt repayment and
so are not included in the forms. Several other categories deal with expense items
that are more expansively addressed by specific statutory allowances. Subpart A
sets out the remaining categories of "Other Necessary Expenses"” in individual
entry lines. Instructions in these entry lines reflect limitations imposed by the IRS
and the need to avoid inclusion of items deducted elsewhere on the forms.

Subpart A concludes with a subtotal of the deductions allowed under the
IRS standards.

2. Additional statutory expense deductions

In addition to the expense deductions allowed under the IRS standards, the
means test makes provision—in subeclauses (I), (II). (IV). and (V) of §
TOT(b)(2)(A)(ii)—for six special expense deductions. Each of these additional
expense items is set out on a separate entry line in Subpart B, introduced by an
instruction that there should not be double counting of any expense already
included in the IRS deductions. Confributions to tax-exempt charities provide
another statutory expense deduction. Section 1325(b)(2)(A)(ii) expressly allows a
deduction from CMI for such contributions (up to 15% of the debtor's gross
income), and § 707(b)(1) provides that in considering whether a Chapter 7 filing
is an abuse, the court may not take into consideration "whether a debtor . . .
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confinues to make [tax-exempt] charitable contributions." Accordingly, Subpart B
also includes an entry line for charitable contributions. The subpart concludes
with a subtotal of the additional statutory expense deductions.

3. Deductions for payment of debt

Subpart C deals with the means test's deductions from CMI for payment of
secured and priority debt, as well as a deduction for administrative fees that
would be incurred if the debtor paid debts through a Chapter 13 plan. In accord
with § 707(b)(2)(A)(iii), the deduction for secured debt is divided into two entry
lines—one for payments that are contractually due during the 60 months
following the bankruptcy filing, the other for amounts needed to retain necessary
collateral securing debts in default. In each situation, the instructions for the entry
lines require dividing the total payment amount by 60, as the statute directs.
Priority debt, deductible pursuant to § 707(b)(2)(A)(iv), is treated on a single
entry line, also requiring division by 60. The defined deduction for the expenses
of administering a Chapter 13 plan is allowed by § 707(b)(2)(A)(ii)(III) only for
debtors eligible for Chapter 13. The forms freat this deduction in an entry line
requiring the eligible debtor to state the amount of the prospective Chapter 13
plan payment and multiply that payment amount by the percentage fee established
for the debtor's district by the Executive Office for United States Trustees. The
forms refer debtors to the website of the U.S. Trustee Program to obtain this
percentage fee. The subpart concludes with a subtotal of debt payment
deductions.

4. Total deductions

Finally, the forms direct that the subtotals from Subparts A, B, and C be
added together to arrive at the total of allowed deductions from CMI under the
means test.

5. Additional claimed deductions

The forms do not provide for means-test deductions from CMI for
expenses in categories that are not specifically identified as "Other Necessary
Expenses" in the Internal Revenue Manual. However, debtors may wish to claim
expenses that do not fall within the categories listed as "Other Necessary
Expenses" in the forms. Part VII of the Chapter 7 form and Part VI of the Chapter
13 form provide for such expenses to be identified and totaled. Although expenses
listed in these sections are not deducted from CMI for purposes of the means-test
calculation, the listing provides a basis for debtors to assert that these expenses
should be deducted from CMI under § 707(b)(2)(A)(ii)(I), and that the results of
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the forms' calculation, therefore, should be modified.
D. The chapter-specific forms
L. Chapter 7

The Chapter 7 form has several unique aspects. The form includes, in the
upper right corner of the first page, a check box directing the debtor to state
whether or not the calculations required by the form result in a presumption of
abuse. The debtor is not bound by this statement and may argue, in response to a
motion brought under § 707(b)(1), that there should be no presumption despite
the calculations required by the form. The check box is intended to give clerks of
court a conspicuous indication of the cases for which they are required to provide
notice of a presumption of abuse pursuant to § 342(d).

Part T implements the provision of § 707(b)(2)(D) that excludes certain
disabled veterans from all means-testing, making it unnecessary to compute the
CMI of such veterans. Debtors who declare under penalty of perjury that they are
disabled veterans within the statutory definition are directed to verify their
declaration in Part VII, to check the "no presumption” box at the beginning of the
form, and to disregard the remaining parts of the form.

Part IT computes CMI. Section 707(b)(7) prohibits a motion to dismiss
based on the means test's presumption of abuse if the debtor's annualized CMI
does not exceed a defined median state income. For this purpose, the statute
directs that CMI of the debtor's spouse be combined with the debtor's CMI even if
the debtor's spouse is not a joint debtor, unless the debtor declares under penalty
of perjury that the spouses are legally separated or living separately other than for
purposes of evading the means test. Accordingly. the calculation of CMI in Part II
directs a computation of the CMI of the debtor's spouse not only in joint cases,
but also in cases of married debtors who do not make the specified declaration,
and the CMI of both spouses in these cases is combined for purposes of
determining standing under § 707(b)(7).

Part ITT compares the debtor's CMI to the applicable state median income
for purposes of § 707(b)(7). It then directs debtors whose income does not exceed
the applicable median to verify the form, to check the "no presumption” box at the
beginning of the form, and not to complete the remaining parts of the form.
Debtors whose CMI does exceed the applicable state median are required to
complete the remaining parts of the form.

Part TV adjusts the CMI of a married debtor, not filing jointly, whose
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spouse's CMI was combined with the debtor's for purposes of determining
standing to assert the means-test presumption. The means test itself does not
charge a married debtor in a non-joint case with the income of the non-filing
spouse, but rather only with contributions made by that spouse to the household
expenses of the debtor or the debtor's dependents, as provided in the definition of
CMIin § 101(10A). Accordingly, Part IV calls for the combined CMI of Part I fo
be reduced by the amount of the non-filing spouse's income that was not
contributed to the household expenses of the debtor or the debtor's dependents.

Part V provides for a calculation of the means test's deductions from the
debtor's CMI, as described above.

Part VI provides for a determination of whether the debtor's CMI, less the
allowed deductions, gives rise to a presumption of abuse under § 707(b)(2)(A).
Depending on the outcome of this determination, the debtor is directed to check
the appropriate box at the beginning of the form and to sign the verification in
Part VIII. Part VII allows the debtor to claim additional deductions, as discussed
above.

2. Chapter 11

The Chapter 11 form is the simplest of the three, since the means-test
deductions of § 707(b)(2) are not employed in determining the extent of an
individual Chapter 11 debtor's disposable income. Section 1129(a)(15) requires
payments of disposable income "as defined in section 1325(b)(2)," and that
paragraph allows calculation of disposable income under judicially-determined
standards, rather than pursuant to the means-test deductions, specified for higher
income Chapter 13 debtors by § 1325(b)(3). However, § 1325(b)(2) does require
that CMI be used as the starting point in the judicial determination of disposable
income, and so the Chapter 11 form requires this calculation (in Part I of the
form), as described above, together with a verification (in Part IT).

3. Chapter 13

Like the Chapter 7 form, the form for Chapter 13 debtors contains a
number of special provisions. The upper right corner of the first page includes
check boxes requiring the debtor to state whether, under the calculations required
by the statement. the applicable commitment period under § 1325(b)(4) is three
years or five years and whether § 1325(b)(3) requires the means-test deductions to
be nsed in determining the debtor's disposable income. The check box is intended
to inform standing trustees and other interested parties about these items, but does
not prevent the debtor from arguing that the calculations required by the form do
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not accurately reflect the debtor’s disposable income.

Part I is a report of income to be used for determining CML. Section
1325(b)(4) imposes a five-year applicable commitment period—rather than a
three-year period—if the debtor's annualized CMI is not less than a defined
median state income. For this purpose, as under § 707(b)(4). the statute requires
that the CMI of the debtor's spouse to be combined with the debtor's CMI, and no
exception exists for spouses who are legally separated or living separately.
Accordingly, the report of income in Part I directs a combined reporting of the
income of both spouses in all cases of married debtors.

Part IT computes the applicable commitment period by annualizing the
income calculated in Part I and comparing it to the applicable state median. The
form allows debtors to contend that the income of a non-filing spouse should not
be treated as CMI and permits debtors to claim a deduction for any income of a
non-filing spouse to the extent that this income was not contributed to the
household expenses of the debtor or the debtor’s dependents. The debtor is
directed to check the appropriate box at the beginning of the form, stating the
applicable comumitment period.

Part III compares the debtor's CMI to the applicable state median.
allowing a determination of whether the means-test deductions must be used,
pursuant to § 1325(b)(3), in calculating disposable income. For this purpose, since
§ 1325(b)(3) does not provide for including the income of the debtor's spouse, the
form directs a deduction of the income of a non-filing spouse that is not
contributed to the household expenses of the debtor or the debtor's dependents.
Again, the debtor is directed to check the appropriate box at the beginning of the
form, indicating whether the means-test deductions are applicable. If so, the
debtor is directed to complete the remainder of the form. If not, the debtor is
directed to complete the verification in Part VII but not complete the other parts
of the form.

Part IV provides for calculation of the means-test deductions provided in §
707(0b)(2), described above, as incorporated by § 1325(b)(3) for debtors with CMI
above the applicable state median.

Part V provides for three adjustments required by special provisions
affecting disposable income in Chapter 13. First, § 1325(b)(2) itself excludes
from the CMI used in determining disposable income certain "child support
payments, foster care payments, [and] disability payments for a dependent child.”
Because payments of this kind are included in the definition of CMI in §
101(10A), a line entry for deduction of these payments is provided. Second, a line
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entry is provided for deduction of confributions by the debtor to certain retirement
plans, listed in § 541(b)(7)(B), since that provision states that such contributions
"shall not constitute disposable income, as defined in section 1325(b)." Third, the
same line entry also allows a deduction from disposable income for payments on
loans from retirement accounts that are excepted from the automatic stay by §
362(b)(19), since § 1322(f) provides that for a "loan described in section
362(b)(19) . . . any amounts required to repay such loan shall not constitute
‘disposable income’ under section 1325."

The Chapter 13 form does not provide a deduction from disposable
income for the Chapter 13 debtor's anticipated attorney fees. No specific statutory
allowance for such a deduction exists, and none appears necessary. Section
1325(b)(1)(B) requires that disposable income contributed to a Chapter 13 plan be
used to pay "unsecured creditors." A debtor's attorney who has not taken a
security interest in the debtor's property is an unsecured creditor who may be paid
from disposable income.

Part VI allows the debtor to claim additional deductions. as described
above, and Part VII is the verification.
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