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11 U.S.C. § 109(h) 
 
(h)(1) Subject to paragraphs (2) and (3), and notwithstanding any other provision of this 
section, an individual may not be a debtor under this title unless such individual has, 
during the 180-day period preceding the date of filing of the petition by such individual, 
received from an approved nonprofit budget and credit counseling agency described in 
section 111(a) an individual or group briefing (including a briefing conducted by 
telephone or on the Internet) that outlined the opportunities for available credit 
counseling and assisted such individual in performing a related budget analysis. 

(2)(A) Paragraph (1) shall not apply with respect to a debtor who resides in a district 
for which the United States trustee (or the bankruptcy administrator, if any) 
determines that the approved nonprofit budget and credit counseling agencies for 
such district are not reasonably able to provide adequate services to the 
additional individuals who would otherwise seek credit counseling from such 
agencies by reason of the requirements of paragraph (1). 
(B) The United States trustee (or the bankruptcy administrator, if any) who makes 
a determination described in subparagraph (A) shall review such determination 
not later than 1 year after the date of such determination, and not less frequently 
than annually thereafter. Notwithstanding the preceding sentence, a nonprofit 
budget and credit counseling agency may be disapproved by the United States 
trustee (or the bankruptcy administrator, if any) at any time. 

(3)(A) Subject to subparagraph (B), the requirements of paragraph (1) shall not 
apply with respect to a debtor who submits to the court a certification that-- 

(i) describes exigent circumstances that merit a waiver of the requirements of 
paragraph (1); 
(ii) states that the debtor requested credit counseling services from an 
approved nonprofit budget and credit counseling agency, but was unable to 
obtain the services referred to in paragraph (1) during the 5-day period 
beginning on the date on which the debtor made that request; and 
(iii) is satisfactory to the court. 

(B) With respect to a debtor, an exemption under subparagraph (A) shall cease 
to apply to that debtor on the date on which the debtor meets the requirements of 
paragraph (1), but in no case may the exemption apply to that debtor after the 
date that is 30 days after the debtor files a petition, except that the court, for 
cause, may order an additional 15 days. 

(4) The requirements of paragraph (1) shall not apply with respect to a debtor whom the 
court determines, after notice and hearing, is unable to complete those requirements 
because of incapacity, disability, or active military duty in a military combat zone. For 
the purposes of this paragraph, incapacity means that the debtor is impaired by reason 
of mental illness or mental deficiency so that he is incapable of realizing and making 
rational decisions with respect to his financial responsibilities; and "disability" means 
that the debtor is so physically impaired as to be unable, after reasonable effort, to 
participate in an in person, telephone, or Internet briefing required under paragraph (1). 
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time 
Limits 
 
(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND 

EQUITY SECURITY HOLDERS, AND CORPORATE OWNERSHIP 

STATEMENT OTHER LISTS. 

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign 

representative filing a petition for recognition under chapter 15 shall file with 

the petition a list containing the name and address of all administrators in 

foreign proceedings of the debtor, all parties to litigation pending in the United 

States in which the debtor is a party at the time of the filing of the petition, and 

all entities against whom provisional relief is being sought under § 1519 of the 

Code. 

(4) (5) Extension of Time. Any extension of time for the filing of lists required by 

this subdivision may be granted only on motion for cause shown and on notice 

to the United States trustee and to any trustee, committee elected pursuant to 

under § 705 or appointed pursuant to under § 1102 of the Code, or other party 

as the court may direct. 

(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS 

REQUIRED. 

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders 

otherwise, shall file the following schedules, statements, and other documents, 

prepared as prescribed by the appropriate Official Forms, if any:  

(A) schedules of assets and liabilities, ; 

(B) a schedule of current income and expenditures,; 

(C) a schedule of executory contracts and unexpired leases, and ; 

(D) a statement of financial affairs, prepared as prescribed by the 

appropriate Official Forms ; 

(E) copies of all payment advices or other evidence of payment, if any, 

received by the debtor from an employer within 60 days before the filing of 

the petition, with redaction of all but the last four digits of the debtor’s social 

security number or individual taxpayer-identification number; and 
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(F) a record of any interest that the debtor has in an account or program of 

the type specified in § 521(c) of the Code. 

(2) An individual debtor in a chapter 7 case shall file a statement of intention as 

required by § 521(a) 521(2) of the Code, prepared as prescribed by the 

appropriate Official Form. A copy of the statement of intention shall be served 

on the trustee and the creditors named in the statement on or before the filing 

of the statement. 

(3) Unless the United States trustee has determined that the credit counseling 

requirement of § 109(h) does not apply in the district, an individual debtor must 

file a statement of compliance with the credit counseling requirement, prepared 

as prescribed by the appropriate Official Form which must include one of the 

following: 

(A) an attached certificate and debt repayment plan, if any, required by § 

521(b); 

(B) a statement that the debtor has received the credit counseling briefing 

required by § 109(h)(1) but does not have the certificate required by § 

521(b); 

(C) a certification under § 109(h)(3); or 

(D) a request for a determination by the court under § 109(h)(4). 

(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with 

primarily consumer debts shall file a statement of current monthly income 

prepared as prescribed by the appropriate Official Form, and, if the current 

monthly income exceeds the median family income for the applicable state and 

household size, the information, including calculations, required by § 707(b), 

prepared as prescribed by the appropriate Official Form. 

(5) An individual debtor in a chapter 11 case shall file a statement of current 

monthly income, prepared as prescribed by the appropriate Official Form. 

(6) A debtor in a chapter 13 case shall file a statement of current monthly 

income, prepared as prescribed by the appropriate Official Form, and, if the 

current monthly income exceeds the median family income for the applicable 

state and household size, a calculation of disposable income made in 
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accordance with § 1325(b)(3), prepared as prescribed by the appropriate 

Official Form. 

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement 

of completion of a course concerning personal financial management, 

prepared as prescribed by the appropriate Official Form. 

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an 

exemption under § 522(b)(3)(A) in property of the kind described in § 522(p)(1) 

with a value in excess of the amount set out in § 522(q)(1), the debtor shall file 

a statement as to whether there is any proceeding pending in which the debtor 

may be found guilty of a felony of a kind described in § 522(q)(1)(A) or found 

liable for a debt of the kind described in § 522(q)(1)(B). 

(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other 

documents required by subdivision (b)(1), (4), (5), and (6) other than the 

statement of intention, shall be filed with the petition, or within 15 days thereafter, 

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an 

involuntary case, the list in subdivision (a)(2), and the schedules, and 

statements, and other documents required by subdivision (b)(1) other than the 

statement of intention, shall be filed by the debtor within days of the entry of the 

order for relief. In a voluntary case, the documents required by paragraphs (A), 

(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court 

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B) 

shall file the documents required by subdivision (b)(3)(A) within 15 days of the 

order for relief. In a chapter 7 case, the debtor shall file the statement required by 

subdivision (b)(7) within 45 days after the first date set for the meeting of 

creditors under § 341 of the Code, and in a chapter 13 case no later than the 

date when the last payment was made by the debtor as required by the plan or 

the filing of a motion for a discharge under § 1328(b). The debtor shall file the 

statement required by subdivision (b)(8) no earlier than the date of the last 

payment made under the plan or the date of the filing of a motion for a discharge 

under 118 §§ 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules, 

and statements, and other documents filed prior to the conversion of a case to 
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another chapter shall be deemed filed in the converted case unless the court 

directs otherwise. Except as provided in § 1116(3), any Any extension of time for 

the filing of the schedules, and statements, and other documents required under 

this rule may be granted only on motion for cause shown and on notice to the 

United States trustee, and to any committee elected under § 705 or appointed 

under § 1102 of the Code, trustee, examiner, or other party as the court may 

direct. Notice of an extension shall be given to the United States trustee and to 

any committee, trustee, or other party as the court may direct. 

 

* * * * 

 

COMMITTEE NOTE 
 

 The title of this rule is expanded to refer to “documents” in conformity with 
the 2005 amendments to § 521 and related provisions of the Bankruptcy Code 
that include a wider range of documentary requirements. 
 
 Subdivision (a) is amended to require that any foreign representative filing 
a petition for recognition to commence a case under chapter 15, which was 
added to the Code in 2005, file a list of entities with whom the debtor is engaged 
in litigation in the United States. The foreign representative filing the petition for 
recognition must also list any entities against whom provisional relief is being 
sought as well as all administrators in foreign proceedings of the debtor. This 
should ensure that entities most interested in the case, or their representatives, 
will receive notice of the petition under Rule 2002(q). 
 
 Subdivision (b)(1) addresses schedules, statements, and other documents 
that the debtor must file unless the court orders otherwise and other than in a 
case under chapter 9. This subdivision is amended to include documentary 
requirements added by the 2005 amendments to § 521 that apply to the same 
group of debtors and have the same time limits as the existing requirements of 
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the 
payment advices should be redacted before they are filed. 
 
 Subdivision (b)(2) is amended to conform to the renumbering of the 
subsections of § 521. 
 
 Subdivisions (b)(3) through (b)(7) are new and implement the 2005 
amendments to the Code. Subdivision (b)(3) provides for the filing of a document 
relating to the credit counseling requirement provided by the 2005 amendments 
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to § 109 in the context of an Official Form that warns the debtor of the 
consequences of failing to comply with the credit counseling requirement. 
 
 Subdivision (b)(4) addresses the filing of information about current 
monthly income, as defined in § 101, for certain chapter 7 debtors and, if 
required, additional calculations of expenses required by the 2005 amendments 
to § 707(b). 
 
Subdivision (b)(5) addresses the filing of information about current monthly 
income, as defined in § 101, for individual chapter 11 debtors. The 2005 
amendments to § 1129(a)(15) condition plan confirmation for individual debtors 
on the commitment of disposable income, as defined in § 1325(b)(2), which is 
based on current monthly income. 
 
 Subdivision (b)(6) addresses the filing of information about current 
monthly income, as defined in § 101, for chapter 13 debtors and, if required, 
additional calculations of expenses. These changes are necessary because the 
2005 amendments to § 1325 require that the determination of disposable income 
begin with current monthly income. 
 
 Subdivision (b)(7) reflects the 2005 amendments to §§ 727 and 1328 of 
the Code that condition the receipt of a discharge on the completion of a 
personal financial management course, with certain exceptions. To evidence 
compliance with that requirement, the subdivision requires the debtor to file the 
appropriate Official Form certifying that the debtor has completed the personal 
financial management course. 
 
 Subdivision (b)(8) is amended to require an individual debtor in a case 
under chapter 11, 12, and 13 to file a statement that there are no reasonable 
grounds to believe that the restrictions on a homestead exemption as set out in § 
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h) 
each provide that the court shall not enter a discharge order unless it finds that 
there is no reasonable cause to believe that § 522(q) applies. Requiring the 
debtor to submit a statement to that effect in cases under chapters 11, 12, and 
13 in which an exemption is claimed in excess of the amount allowed under § 
522(q)(1) provides the court with a basis to conclude, in the absence of any 
contrary information, that § 522(q) does not apply. Creditors receive notice under 
Rule 2002(f)(11) of the time to request postponement of the entry of the 
discharge to permit an opportunity to challenge the debtor’s assertions in the 
Rule 1007(b)(8) statement in appropriate cases. 
 
 Subdivision (c) is amended to include time limits for the filing requirements 
added to subdivision (b) due to the 2005 amendments to the Code, and to make 
conforming amendments. Separate time limits are provided for the 
documentation of credit counseling and for the statement of the completion of the 
financial management course. While most documents relating to credit 
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counseling must be filed with the voluntary petition, the credit counseling 
certificate and debt repayment plan can be filed within 15 days of the filing of a 
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with 
the petition. 
 
 Subdivision (c) of the rule is also amended to recognize the limitation on 
the extension of time to file schedules and statements when the debtor is a small 
business debtor. Section 1116(3), added to the Code in 2005, establishes a 
specific standard for courts to apply in the event that the debtor in possession or 
the trustee seeks an extension for filing these forms for a period beyond 30 days 
after the order for relief. 
 
INTERIM RULES COMPARISON: 
 
 Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7). 
Subdivision (b)(3) was amended to require debtors to file a statement that sets 
out a list of possible circumstances relating to the requirement that debtors obtain 
credit counseling prior to the commencement of the case. Subdivision (c) is 
amended to permit the later filing of a certificate of credit counseling if the debtor 
has received the counseling prior to the filing of the petition but has not yet 
received the certificate of completion of the counseling. 
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Official Form 1 
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Official Form 1 - Exhibit D 
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11 U.S.C. § 521. Debtor's duties 
 
(a) The debtor shall-- 

(1) file-- 
(A) a list of creditors; and 
(B) unless the court orders otherwise-- 

(i) a schedule of assets and liabilities; 
(ii) a schedule of current income and current expenditures; 
(iii) a statement of the debtor's financial affairs and, if section 342(b) applies, a 
certificate-- 

(I) of an attorney whose name is indicated on the petition as the attorney 
for the debtor, or a bankruptcy petition preparer signing the petition under 
section 110(b)(1), indicating that such attorney or the bankruptcy petition 
preparer delivered to the debtor the notice required by section 342(b); or 
(II) if no attorney is so indicated, and no bankruptcy petition preparer 
signed the petition, of the debtor that such notice was received and read 
by the debtor; 

(iv) copies of all payment advices or other evidence of payment received within 
60 days before the date of the filing of the petition, by the debtor from any 
employer of the debtor; 
(v) a statement of the amount of monthly net income, itemized to show how the 
amount is calculated; and 
(vi) a statement disclosing any reasonably anticipated increase in income or 
expenditures over the 12-month period following the date of the filing of the 
petition; 

(2) if an individual debtor's schedule of assets and liabilities includes debts which are 
secured by property of the estate-- 

(A) within thirty days after the date of the filing of a petition under chapter 7 of this 
title or on or before the date of the meeting of creditors, whichever is earlier, or 
within such additional time as the court, for cause, within such period fixes, the 
debtor shall file with the clerk a statement of his intention with respect to the 
retention or surrender of such property and, if applicable, specifying that such 
property is claimed as exempt, that the debtor intends to redeem such property, or 
that the debtor intends to reaffirm debts secured by such property; 
(B) within 30 days after the first date set for the meeting of creditors under section 
341(a), or within such additional time as the court, for cause, within such 30-day 
period fixes, the debtor shall perform his intention with respect to such property, 
as specified by subparagraph (A) of this paragraph; and 
(C) nothing in subparagraphs (A) and (B) of this paragraph shall alter the debtor's 
or the trustee's rights with regard to such property under this title, except as 
provided in section 362(h); 

(3) if a trustee is serving in the case or an auditor serving under section 586(f) of title 
28, cooperate with the trustee as necessary to enable the trustee to perform the 
trustee's duties under this title; 
(4) if a trustee is serving in the case or an auditor serving under section 586(f) of title 
28, surrender to the trustee all property of the estate and any recorded information, 
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including books, documents, records, and papers, relating to property of the estate, 
whether or not immunity is granted under section 344 of this title; 
(5) appear at the hearing required under section 524(d) of this title; 
(6) in a case under chapter 7 of this title in which the debtor is an individual, not retain 
possession of personal property as to which a creditor has an allowed claim for the 
purchase price secured in whole or in part by an interest in such personal property 
unless the debtor, not later than 45 days after the first meeting of creditors under 
section 341(a), either-- 

(A) enters into an agreement with the creditor pursuant to section 524(c) with 
respect to the claim secured by such property; or 
(B) redeems such property from the security interest pursuant to section 722. 

If the debtor fails to so act within the 45-day period referred to in paragraph (6), the 
stay under section 362(a) is terminated with respect to the personal property of the 
estate or of the debtor which is affected, such property shall no longer be property of 
the estate, and the creditor may take whatever action as to such property as is 
permitted by applicable nonbankruptcy law, unless the court determines on the 
motion of the trustee filed before the expiration of such 45-day period, and after notice 
and a hearing, that such property is of consequential value or benefit to the estate, 
orders appropriate adequate protection of the creditor's interest, and orders the 
debtor to deliver any collateral in the debtor's possession to the trustee; and 
(7) unless a trustee is serving in the case, continue to perform the obligations 
required of the administrator (as defined in section 3 of the Employee Retirement 
Income Security Act of 1974) of an employee benefit plan if at the time of the 
commencement of the case the debtor (or any entity designated by the debtor) 
served as such administrator. 

 
(b) In addition to the requirements under subsection (a), a debtor who is an individual 
shall file with the court-- 

(1) a certificate from the approved nonprofit budget and credit counseling agency that 
provided the debtor services under section 109(h) describing the services provided to 
the debtor; and 
(2) a copy of the debt repayment plan, if any, developed under section 109(h) through 
the approved nonprofit budget and credit counseling agency referred to in paragraph 
(1). 

 
(c) In addition to meeting the requirements under subsection (a), a debtor shall file with 
the court a record of any interest that a debtor has in an education individual retirement 
account (as defined in section 530(b)(1) of the Internal Revenue Code of 1986) or under 
a qualified State tuition program (as defined in section 529(b)(1) of such Code). 
 
(d) If the debtor fails timely to take the action specified in subsection (a)(6) of this 
section, or in paragraphs (1) and (2) of section 362(h), with respect to property which a 
lessor or bailor owns and has leased, rented, or bailed to the debtor or as to which a 
creditor holds a security interest not otherwise voidable under section 522(f), 544, 545, 
547, 548, or 549, nothing in this title shall prevent or limit the operation of a provision in 
the underlying lease or agreement that has the effect of placing the debtor in default 
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under such lease or agreement by reason of the occurrence, pendency, or existence of 
a proceeding under this title or the insolvency of the debtor. Nothing in this subsection 
shall be deemed to justify limiting such a provision in any other circumstance. 
 
(e)(1) If the debtor in a case under chapter 7 or 13 is an individual and if a creditor files 

with the court at any time a request to receive a copy of the petition, schedules, and 
statement of financial affairs filed by the debtor, then the court shall make such 
petition, such schedules, and such statement available to such creditor. 

(2)(A) The debtor shall provide-- 
(i) not later than 7 days before the date first set for the first meeting of 
creditors, to the trustee a copy of the Federal income tax return required under 
applicable law (or at the election of the debtor, a transcript of such return) for 
the most recent tax year ending immediately before the commencement of the 
case and for which a Federal income tax return was filed; and 
(ii) at the same time the debtor complies with clause (i), a copy of such return 
(or if elected under clause (i), such transcript) to any creditor that timely 
requests such copy. 

(B) If the debtor fails to comply with clause (i) or (ii) of subparagraph (A), the court 
shall dismiss the case unless the debtor demonstrates that the failure to so 
comply is due to circumstances beyond the control of the debtor. 
(C) If a creditor requests a copy of such tax return or such transcript and if the 
debtor fails to provide a copy of such tax return or such transcript to such creditor 
at the time the debtor provides such tax return or such transcript to the trustee, 
then the court shall dismiss the case unless the debtor demonstrates that the 
failure to provide a copy of such tax return or such transcript is due to 
circumstances beyond the control of the debtor. 

(3) If a creditor in a case under chapter 13 files with the court at any time a request to 
receive a copy of the plan filed by the debtor, then the court shall make available to 
such creditor a copy of the plan-- 

(A) at a reasonable cost; and 
(B) not later than 5 days after such request is filed. 

 
(f) At the request of the court, the United States trustee, or any party in interest in a 
case under chapter 7, 11, or 13, a debtor who is an individual shall file with the court-- 

(1) at the same time filed with the taxing authority, a copy of each Federal income tax 
return required under applicable law (or at the election of the debtor, a transcript of 
such tax return) with respect to each tax year of the debtor ending while the case is 
pending under such chapter; 
(2) at the same time filed with the taxing authority, each Federal income tax return 
required under applicable law (or at the election of the debtor, a transcript of such tax 
return) that had not been filed with such authority as of the date of the 
commencement of the case and that was subsequently filed for any tax year of the 
debtor ending in the 3-year period ending on the date of the commencement of the 
case; 
(3) a copy of each amendment to any Federal income tax return or transcript filed with 
the court under paragraph (1) or (2); and 
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(4) in a case under chapter 13-- 
(A) on the date that is either 90 days after the end of such tax year or 1 year after 
the date of the commencement of the case, whichever is later, if a plan is not 
confirmed before such later date; and 
(B) annually after the plan is confirmed and until the case is closed, not later than 
the date that is 45 days before the anniversary of the confirmation of the plan; 

a statement, under penalty of perjury, of the income and expenditures of the debtor 
during the tax year of the debtor most recently concluded before such statement is filed 
under this paragraph, and of the monthly income of the debtor, that shows how income, 
expenditures, and monthly income are calculated. 
 
(g)(1) A statement referred to in subsection (f)(4) shall disclose-- 

(A) the amount and sources of the income of the debtor; 
(B) the identity of any person responsible with the debtor for the support of any 
dependent of the debtor; and 
(C) the identity of any person who contributed, and the amount contributed, to the 
household in which the debtor resides. 

(2) The tax returns, amendments, and statement of income and expenditures 
described in subsections (e)(2)(A) and (f) shall be available to the United States 
trustee (or the bankruptcy administrator, if any), the trustee, and any party in interest 
for inspection and copying, subject to the requirements of section 315(c) of the 
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005. 

 
(h) If requested by the United States trustee or by the trustee, the debtor shall provide-- 

(1) a document that establishes the identity of the debtor, including a driver's license, 
passport, or other document that contains a photograph of the debtor; or 
(2) such other personal identifying information relating to the debtor that establishes 
the identity of the debtor. 

(i)(1) Subject to paragraphs (2) and (4) and notwithstanding section 707(a), if an 
individual debtor in a voluntary case under chapter 7 or 13 fails to file all of the 
information required under subsection (a)(1) within 45 days after the date of the filing 
of the petition, the case shall be automatically dismissed effective on the 46th day 
after the date of the filing of the petition. 
(2) Subject to paragraph (4) and with respect to a case described in paragraph (1), 
any party in interest may request the court to enter an order dismissing the case. If 
requested, the court shall enter an order of dismissal not later than 5 days after such 
request. 
(3) Subject to paragraph (4) and upon request of the debtor made within 45 days after 
the date of the filing of the petition described in paragraph (1), the court may allow the 
debtor an additional period of not to exceed 45 days to file the information required 
under subsection (a)(1) if the court finds justification for extending the period for the 
filing. 
(4) Notwithstanding any other provision of this subsection, on the motion of the 
trustee filed before the expiration of the applicable period of time specified in 
paragraph (1), (2), or (3), and after notice and a hearing, the court may decline to 
dismiss the case if the court finds that the debtor attempted in good faith to file all the 
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information required by subsection (a)(1)(B)(iv) and that the best interests of creditors 
would be served by administration of the case. 

 
(j)(1) Notwithstanding any other provision of this title, if the debtor fails to file a tax return 

that becomes due after the commencement of the case or to properly obtain an 
extension of the due date for filing such return, the taxing authority may request that 
the court enter an order converting or dismissing the case. 
(2) If the debtor does not file the required return or obtain the extension referred to in 
paragraph (1) within 90 days after a request is filed by the taxing authority under that 
paragraph, the court shall convert or dismiss the case, whichever is in the best 
interests of creditors and the estate. 
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time 
Limits 
 
(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND 

EQUITY SECURITY HOLDERS, AND CORPORATE OWNERSHIP 

STATEMENT OTHER LISTS. 

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign 

representative filing a petition for recognition under chapter 15 shall file with 

the petition a list containing the name and address of all administrators in 

foreign proceedings of the debtor, all parties to litigation pending in the United 

States in which the debtor is a party at the time of the filing of the petition, and 

all entities against whom provisional relief is being sought under § 1519 of the 

Code. 

(4) (5) Extension of Time. Any extension of time for the filing of lists required by 

this subdivision may be granted only on motion for cause shown and on notice 

to the United States trustee and to any trustee, committee elected pursuant to 

under § 705 or appointed pursuant to under § 1102 of the Code, or other party 

as the court may direct. 

(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS 

REQUIRED. 

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders 

otherwise, shall file the following schedules, statements, and other documents, 

prepared as prescribed by the appropriate Official Forms, if any:  

(A) schedules of assets and liabilities, ; 

(B) a schedule of current income and expenditures,; 

(C) a schedule of executory contracts and unexpired leases, and ; 

(D) a statement of financial affairs, prepared as prescribed by the 

appropriate Official Forms ; 

(E) copies of all payment advices or other evidence of payment, if any, 

received by the debtor from an employer within 60 days before the filing of 

the petition, with redaction of all but the last four digits of the debtor’s social 

security number or individual taxpayer-identification number; and 



ABI – EXAMINATION OF THE RULE MAKING PROCESS   PAGE 22 

(F) a record of any interest that the debtor has in an account or program of 

the type specified in § 521(c) of the Code. 

(2) An individual debtor in a chapter 7 case shall file a statement of intention as 

required by § 521(a) 521(2) of the Code, prepared as prescribed by the 

appropriate Official Form. A copy of the statement of intention shall be served 

on the trustee and the creditors named in the statement on or before the filing 

of the statement. 

(3) Unless the United States trustee has determined that the credit counseling 

requirement of § 109(h) does not apply in the district, an individual debtor must 

file a statement of compliance with the credit counseling requirement, prepared 

as prescribed by the appropriate Official Form which must include one of the 

following: 

(A) an attached certificate and debt repayment plan, if any, required by § 

521(b); 

(B) a statement that the debtor has received the credit counseling briefing 

required by § 109(h)(1) but does not have the certificate required by § 

521(b); 

(C) a certification under § 109(h)(3); or 

(D) a request for a determination by the court under § 109(h)(4). 

(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with 

primarily consumer debts shall file a statement of current monthly income 

prepared as prescribed by the appropriate Official Form, and, if the current 

monthly income exceeds the median family income for the applicable state and 

household size, the information, including calculations, required by § 707(b), 

prepared as prescribed by the appropriate Official Form. 

(5) An individual debtor in a chapter 11 case shall file a statement of current 

monthly income, prepared as prescribed by the appropriate Official Form. 

(6) A debtor in a chapter 13 case shall file a statement of current monthly 

income, prepared as prescribed by the appropriate Official Form, and, if the 

current monthly income exceeds the median family income for the applicable 

state and household size, a calculation of disposable income made in 
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accordance with § 1325(b)(3), prepared as prescribed by the appropriate 

Official Form. 

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement 

of completion of a course concerning personal financial management, 

prepared as prescribed by the appropriate Official Form. 

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an 

exemption under § 522(b)(3)(A) in property of the kind described in § 522(p)(1) 

with a value in excess of the amount set out in § 522(q)(1), the debtor shall file 

a statement as to whether there is any proceeding pending in which the debtor 

may be found guilty of a felony of a kind described in § 522(q)(1)(A) or found 

liable for a debt of the kind described in § 522(q)(1)(B). 

(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other 

documents required by subdivision (b)(1), (4), (5), and (6) other than the 

statement of intention, shall be filed with the petition, or within 15 days thereafter, 

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an 

involuntary case, the list in subdivision (a)(2), and the schedules, and 

statements, and other documents required by subdivision (b)(1) other than the 

statement of intention, shall be filed by the debtor within days of the entry of the 

order for relief. In a voluntary case, the documents required by paragraphs (A), 

(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court 

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B) 

shall file the documents required by subdivision (b)(3)(A) within 15 days of the 

order for relief. In a chapter 7 case, the debtor shall file the statement required by 

subdivision (b)(7) within 45 days after the first date set for the meeting of 

creditors under § 341 of the Code, and in a chapter 13 case no later than the 

date when the last payment was made by the debtor as required by the plan or 

the filing of a motion for a discharge under § 1328(b). The debtor shall file the 

statement required by subdivision (b)(8) no earlier than the date of the last 

payment made under the plan or the date of the filing of a motion for a discharge 

under 118 §§ 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules, 

and statements, and other documents filed prior to the conversion of a case to 
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another chapter shall be deemed filed in the converted case unless the court 

directs otherwise. Except as provided in § 1116(3), any Any extension of time for 

the filing of the schedules, and statements, and other documents required under 

this rule may be granted only on motion for cause shown and on notice to the 

United States trustee, and to any committee elected under § 705 or appointed 

under § 1102 of the Code, trustee, examiner, or other party as the court may 

direct. Notice of an extension shall be given to the United States trustee and to 

any committee, trustee, or other party as the court may direct. 

 

* * * * 

 

COMMITTEE NOTE 
 

 The title of this rule is expanded to refer to “documents” in conformity with 
the 2005 amendments to § 521 and related provisions of the Bankruptcy Code 
that include a wider range of documentary requirements. 
 
 Subdivision (a) is amended to require that any foreign representative filing 
a petition for recognition to commence a case under chapter 15, which was 
added to the Code in 2005, file a list of entities with whom the debtor is engaged 
in litigation in the United States. The foreign representative filing the petition for 
recognition must also list any entities against whom provisional relief is being 
sought as well as all administrators in foreign proceedings of the debtor. This 
should ensure that entities most interested in the case, or their representatives, 
will receive notice of the petition under Rule 2002(q). 
 
 Subdivision (b)(1) addresses schedules, statements, and other documents 
that the debtor must file unless the court orders otherwise and other than in a 
case under chapter 9. This subdivision is amended to include documentary 
requirements added by the 2005 amendments to § 521 that apply to the same 
group of debtors and have the same time limits as the existing requirements of 
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the 
payment advices should be redacted before they are filed. 
 
 Subdivision (b)(2) is amended to conform to the renumbering of the 
subsections of § 521. 
 
 Subdivisions (b)(3) through (b)(7) are new and implement the 2005 
amendments to the Code. Subdivision (b)(3) provides for the filing of a document 
relating to the credit counseling requirement provided by the 2005 amendments 
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to § 109 in the context of an Official Form that warns the debtor of the 
consequences of failing to comply with the credit counseling requirement. 
 
 Subdivision (b)(4) addresses the filing of information about current 
monthly income, as defined in § 101, for certain chapter 7 debtors and, if 
required, additional calculations of expenses required by the 2005 amendments 
to § 707(b). 
 
Subdivision (b)(5) addresses the filing of information about current monthly 
income, as defined in § 101, for individual chapter 11 debtors. The 2005 
amendments to § 1129(a)(15) condition plan confirmation for individual debtors 
on the commitment of disposable income, as defined in § 1325(b)(2), which is 
based on current monthly income. 
 
 Subdivision (b)(6) addresses the filing of information about current 
monthly income, as defined in § 101, for chapter 13 debtors and, if required, 
additional calculations of expenses. These changes are necessary because the 
2005 amendments to § 1325 require that the determination of disposable income 
begin with current monthly income. 
 
 Subdivision (b)(7) reflects the 2005 amendments to §§ 727 and 1328 of 
the Code that condition the receipt of a discharge on the completion of a 
personal financial management course, with certain exceptions. To evidence 
compliance with that requirement, the subdivision requires the debtor to file the 
appropriate Official Form certifying that the debtor has completed the personal 
financial management course. 
 
 Subdivision (b)(8) is amended to require an individual debtor in a case 
under chapter 11, 12, and 13 to file a statement that there are no reasonable 
grounds to believe that the restrictions on a homestead exemption as set out in § 
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h) 
each provide that the court shall not enter a discharge order unless it finds that 
there is no reasonable cause to believe that § 522(q) applies. Requiring the 
debtor to submit a statement to that effect in cases under chapters 11, 12, and 
13 in which an exemption is claimed in excess of the amount allowed under § 
522(q)(1) provides the court with a basis to conclude, in the absence of any 
contrary information, that § 522(q) does not apply. Creditors receive notice under 
Rule 2002(f)(11) of the time to request postponement of the entry of the 
discharge to permit an opportunity to challenge the debtor’s assertions in the 
Rule 1007(b)(8) statement in appropriate cases. 
 
 Subdivision (c) is amended to include time limits for the filing requirements 
added to subdivision (b) due to the 2005 amendments to the Code, and to make 
conforming amendments. Separate time limits are provided for the 
documentation of credit counseling and for the statement of the completion of the 
financial management course. While most documents relating to credit 
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counseling must be filed with the voluntary petition, the credit counseling 
certificate and debt repayment plan can be filed within 15 days of the filing of a 
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with 
the petition. 
 
 Subdivision (c) of the rule is also amended to recognize the limitation on 
the extension of time to file schedules and statements when the debtor is a small 
business debtor. Section 1116(3), added to the Code in 2005, establishes a 
specific standard for courts to apply in the event that the debtor in possession or 
the trustee seeks an extension for filing these forms for a period beyond 30 days 
after the order for relief. 
 
INTERIM RULES COMPARISON: 
 
 Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7). 
Subdivision (b)(3) was amended to require debtors to file a statement that sets 
out a list of possible circumstances relating to the requirement that debtors obtain 
credit counseling prior to the commencement of the case. Subdivision (c) is 
amended to permit the later filing of a certificate of credit counseling if the debtor 
has received the counseling prior to the filing of the petition but has not yet 
received the certificate of completion of the counseling. 
 
 
Rule 4002. Duties of Debtor 
 
(a) IN GENERAL. In addition to performing other duties prescribed by the Code 
and rules, the debtor shall: 

(1) attend and submit to an examination at the times ordered by the court; 
(2) attend the hearing on a complaint objecting to discharge and testify, if 
called as a witness; 
(3) inform the trustee immediately in writing as to the location of real property 
in which the debtor has an interest and the name and address of every person 
holding money or property subject to the debtor’s withdrawal or order if a 
schedule of property has not yet been filed pursuant to Rule 1007; 
(4) cooperate with the trustee in the preparation of an inventory, the 
examination of proofs of claim, and the administration of the estate; and (5) file 
a statement of any change of the debtor’s address. 

(b) INDIVIDUAL DEBTOR’S DUTY TO PROVIDE DOCUMENTATION. 
(1) Personal Identification. Every individual debtor shall bring to the meeting of 
creditors under § 341: 

(A) a picture identification issued by a governmental unit, or other personal 
identifying information that establishes the debtor’s identity; and 
(B) evidence of social-security number(s), or a written statement that such 
documentation does not exist. 

(2) Financial Information. Every individual debtor shall bring to the meeting of 
creditors under § 341, and make available to the trustee, the following 
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documents or copies of them, or provide a written statement that the 
documentation does not exist or is not in the debtor’s possession: 

(A) evidence of current income such as the most recent payment advice; 
(B) unless the trustee or the United States trustee instructs otherwise, 
statements for each of the debtor’s depository and investment accounts, 
including checking, savings, and money market accounts, mutual funds and 
brokerage accounts for the time period that includes the date of the filing of 
the petition; and 
(C) documentation of monthly expenses claimed by the debtor if required by 
§ 707(b)(2)(A) or (B). 

(3) Tax Return. At least 7 days before the first date set for the meeting of 
creditors under § 341, the debtor shall provide to the trustee a copy of the 
debtor’s federal income tax return for the most recent tax year ending 
immediately before the commencement of the case and for which a return was 
filed, including any attachments, or a transcript of the tax return, or provide a 
written statement that the documentation does not exist. 
(4) Tax Returns Provided to Creditors. If a creditor, at least 15 days before the 
first date set for the meeting of creditors under § 341, requests a copy of the 
debtor’s tax return that is to be provided to the trustee under subdivision (b)(3), 
the debtor, at least 7 days before the first date set for the meeting of creditors 
under § 341, shall provide to the requesting creditor a copy of the return, 
including any attachments, or a transcript of the tax return, or provide a written 
statement that the documentation does not exist. 
(5) Confidentiality of Tax Information. The debtor’s obligation to provide tax 
returns under Rule 4002(b)(3) and  (b)(4) is subject to procedures for 
safeguarding the confidentiality of tax information established by the Director of 
the Administrative Office of the United States Courts. 

 
COMMITTEE NOTE 

 
 This rule is amended to implement § 521(a)(1)(B)(iv) and (e)(2), added to 
the Code by the 2005 amendments. These Code amendments expressly require 
the debtor to file with the court, or provide to the trustee, specific documents. The 
amendments to the rule implement these obligations and establish a time frame 
for creditors to make requests for a copy of the debtor’s federal income tax 
return. The rule also requires the debtor to provide documentation in support of 
claimed expenses under § 707(b)(2)(A) and (B). 
 
 Subdivision (b) is also amended to require the debtor to cooperate with 
the trustee by providing materials and documents necessary to assist the trustee 
in the performance of the trustee’s duties. Nothing in the rule, however, is 
intended to limit or restrict the debtor’s duties under § 521, or to limit the access 
of the Attorney General to any information provided by the debtor in the case. 
The rule does not require that the debtor create documents or obtain documents 
from third parties; rather, the debtor’s obligation is to bring to the § 341 meeting 
of creditors the documents which the debtor possesses. Any written statement 
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that the debtor provides indicating either that documents do not exist or are not in 
the debtor’s possession must be verified or contain an unsworn declaration as 
required under Rule 1008.  
 
 Because the amendment implements the debtor’s duty to cooperate with 
the trustee, the materials provided to the trustee would not be made available to 
any other party in interest at the § 341 meeting of creditors other than the 
Attorney General. Some of the documents may contain otherwise private 
information that should not be disseminated. For example, pay stubs and 
financial-account statements might include the social-security numbers of the 
debtor and the debtor’s spouse and dependents, as well as the names of the 
debtor’s children. The debtor should redact all but the last four digits of all social-
security numbers and the names of any minors when they appear in these 
documents. This type of information would not usually be needed by creditors 
and others who may be attending the meeting. If a creditor perceives a need to 
review specific documents or other evidence, the creditor may proceed under 
Rule 2004. Tax information produced under this rule is subject to procedures for 
safeguarding confidentiality established by the Director of the Administrative 
Office of the United States Courts. 
 
INTERIM RULES COMPARISON: 
 
 There are several minor changes to the rule. The word “if” is substituted 
for “when” and “Federal” becomes “federal.” The language of the rule is 
reordered to improve its clarity. 
 
 
Rule 4004. Grant or Denial of Discharge 
 
 * * * * * 
 
(c) GRANT OF DISCHARGE. 

(1) In a chapter 7 case, on expiration of the time fixed  for filing a complaint 
objecting to discharge and the time fixed for filing a motion to dismiss the case 
under Rule 1017(e), the court shall forthwith grant the discharge unless: 

(A) the debtor is not an individual, ; 
(B) a complaint objecting to the discharge has been filed, ; 
(C) the debtor has filed a waiver under § 707(a)(10), ; 
(D) a motion to dismiss the case under § 707 is pending, ; 
(E) a motion to extend the time for filing a complaint objecting to the 
discharge is pending, ; 
(F) a motion to extend the time for filing a motion to dismiss the case under 
Rule 1017(e) is pending, or ; 
(G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. § 
1930(a) and any other fee prescribed by the Judicial Conference of the 
United States under 28 U.S.C. § 1930(b) that is payable to the clerk upon 
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the commencement of a case under the Code, unless the court has waived 
the fees under 28 U.S.C. § 1930(f); 
(H) the debtor has not filed with the court a statement of completion of a 
course concerning personal financial management as required by Rule 
1007(b)(7); 
(I) a motion to delay or postpone discharge under § 727(a)(12) is pending; 
(J) a motion to enlarge the time to file a reaffirmation agreement under Rule 
4008(a) is pending; 
(K) a presumption has arisen under § 524(m) that a reaffirmation agreement 
is an undue hardship; or 
(L) a motion is pending to delay discharge because the debtor has not filed 
with the court all tax documents required to be filed under § 521(f). 

 
* * * * * 

 
(3) If the debtor is required to file a statement under Rule 1007(b)(8), the court 
shall not grant a discharge earlier than 30 days after the statement is filed. 

 
* * * * * 

 
COMMITTEE NOTE 

 
 Subdivision (c)(1)(G) is amended to reflect the fee waiver provision in 28 
U.S.C. § 1930, added by the 2005 amendments. 
 
 Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Code of §§ 
727(a)(11) and 1328(g), which require that individual debtors complete a course 
in personal financial management as a condition to the entry of a discharge. 
Including this requirement in the rule helps prevent the inadvertent entry of a 
discharge when the debtor has not complied with this requirement. If a debtor 
fails to file the required statement regarding a personal financial management 
course, the clerk will close the bankruptcy case without the entry of a discharge. 
 
 Subdivision (c)(1)(I) is new. It reflects the 2005 addition to the Code of § 
727(a)(12). This provision is linked to § 522(q). Section 522(q) limits the 
availability of the homestead exemption for individuals who have been convicted 
of a felony or who owe a debt arising from certain causes of action within a 
particular time frame. The existence of reasonable cause to believe that § 522(q) 
may be applicable to the debtor constitutes grounds for withholding the 
discharge. 
 
 Subdivision (c)(1)(J) is new. It accommodates the deadline for filing a 
reaffirmation agreement established by Rule 4008(a). 
 
 Subdivision (c)(1)(K) is new. It reflects the 2005 revisions to § 524 of the 
Code that alter the requirements for approval of reaffirmation agreements. 



ABI – EXAMINATION OF THE RULE MAKING PROCESS   PAGE 30 

Section 524(m) sets forth circumstances under which a reaffirmation agreement 
is presumed to be an undue hardship. This triggers an obligation to review the 
presumption and may require notice and a hearing. Subdivision (c)(1)(J) has 
been added to prevent the discharge from being entered until the court approves 
or disapproves the reaffirmation agreement in accordance 
with § 524(m). 
 
 Subdivision (c)(1)(L) is new. It implements § 1228(a) of Public Law 
Number 109-8, an uncodified provision of the Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005, which prohibits entry of a discharge unless 
required tax documents have been provided to the court. 
 
 Subdivision (c)(3) is new. It postpones the entry of the discharge of an 
individual debtor in a case under chapter 11, 12, or 13 if there is a question as to 
the applicability of § 522(q) of the Code. The postponement provides an 
opportunity for a creditor to file a motion to limit the debtor’s exemption under that 
provision. Other changes are stylistic. 
 
INTERIM RULES COMPARISON: 
 
 In subdivision (c)(1)(H), the word “concerning” is substituted for the word 
“in.” The order of the wording in subparagraphs (K) and (L) is changed to 
improve clarity. 
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Official Form 1 
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Official Form 1 – Exhibit D 
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Official Form 4 
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Official Form 6 
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Official Form 7 
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11 U.S.C. § 707(b) 
 
(b)(1) After notice and a hearing, the court, on its own motion or on a motion by the 
United States trustee, trustee (or bankruptcy administrator, if any), or any party in 
interest, may dismiss a case filed by an individual debtor under this chapter whose 
debts are primarily consumer debts, or, with the debtor's consent, convert such a case 
to a case under chapter 11 or 13 of this title, if it finds that the granting of relief would be 
an abuse of the provisions of this chapter. In making a determination whether to dismiss 
a case under this section, the court may not take into consideration whether a debtor 
has made, or continues to make, charitable contributions (that meet the definition of 
"charitable contribution" under section 548(d)(3)) to any qualified religious or charitable 
entity or organization (as that term is defined in section 548(d)(4)). 

(2)(A)(i) In considering under paragraph (1) whether the granting of relief would be an 
abuse of the provisions of this chapter, the court shall presume abuse exists if 
the debtor's current monthly income reduced by the amounts determined under 
clauses (ii), (iii), and (iv), and multiplied by 60 is not less than the lesser of-- 

(I) 25 percent of the debtor's nonpriority unsecured claims in the case, or 
$6,000, whichever is greater; or 
(II) $10,000. 

(ii)(I) The debtor's monthly expenses shall be the debtor's applicable monthly 
expense amounts specified under the National Standards and Local Standards, 
and the debtor's actual monthly expenses for the categories specified as Other 
Necessary Expenses issued by the Internal Revenue Service for the area in 
which the debtor resides, as in effect on the date of the order for relief, for the 
debtor, the dependents of the debtor, and the spouse of the debtor in a joint 
case, if the spouse is not otherwise a dependent. Such expenses shall include 
reasonably necessary health insurance, disability insurance, and health savings 
account expenses for the debtor, the spouse of the debtor, or the dependents of 
the debtor. Notwithstanding any other provision of this clause, the monthly 
expenses of the debtor shall not include any payments for debts. In addition, the 
debtor's monthly expenses shall include the debtor's reasonably necessary 
expenses incurred to maintain the safety of the debtor and the family of the 
debtor from family violence as identified under section 309 of the Family 
Violence Prevention and Services Act, or other applicable Federal law. The 
expenses included in the debtor's monthly expenses described in the preceding 
sentence shall be kept confidential by the court. In addition, if it is demonstrated 
that it is reasonable and necessary, the debtor's monthly expenses may also 
include an additional allowance for food and clothing of up to 5 percent of the 
food and clothing categories as specified by the National Standards issued by 
the Internal Revenue Service. 

(II) In addition, the debtor's monthly expenses may include, if applicable, the 
continuation of actual expenses paid by the debtor that are reasonable and 
necessary for care and support of an elderly, chronically ill, or disabled 
household member or member of the debtor's immediate family (including 
parents, grandparents, siblings, children, and grandchildren of the debtor, the 



ABI – EXAMINATION OF THE RULE MAKING PROCESS   PAGE 78 

dependents of the debtor, and the spouse of the debtor in a joint case who is 
not a dependent) and who is unable to pay for such reasonable and 
necessary expenses. 
(III) In addition, for a debtor eligible for chapter 13, the debtor's monthly 
expenses may include the actual administrative expenses of administering a 
chapter 13 plan for the district in which the debtor resides, up to an amount of 
10 percent of the projected plan payments, as determined under schedules 
issued by the Executive Office for United States Trustees. 
(IV) In addition, the debtor's monthly expenses may include the actual 
expenses for each dependent child less than 18 years of age, not to exceed 
$1,500 per year per child, to attend a private or public elementary or 
secondary school if the debtor provides documentation of such expenses and 
a detailed explanation of why such expenses are reasonable and necessary, 
and why such expenses are not already accounted for in the National 
Standards, Local Standards, or Other Necessary Expenses referred to in 
subclause (I). 
(V) In addition, the debtor's monthly expenses may include an allowance for 
housing and utilities, in excess of the allowance specified by the Local 
Standards for housing and utilities issued by the Internal Revenue Service, 
based on the actual expenses for home energy costs if the debtor provides 
documentation of such actual expenses and demonstrates that such actual 
expenses are reasonable and necessary. 

(iii) The debtor's average monthly payments on account of secured debts shall 
be calculated as the sum of-- 

(I) the total of all amounts scheduled as contractually due to secured 
creditors in each month of the 60 months following the date of the petition; 
and 
(II) any additional payments to secured creditors necessary for the debtor, in 
filing a plan under chapter 13 of this title, to maintain possession of the 
debtor's primary residence, motor vehicle, or other property necessary for 
the support of the debtor and the debtor's dependents, that serves as 
collateral for secured debts; 

divided by 60. 
(iv) The debtor's expenses for payment of all priority claims (including priority 
child support and alimony claims) shall be calculated as the total amount of 
debts entitled to priority, divided by 60. 

(B)(i) In any proceeding brought under this subsection, the presumption of abuse 
may only be rebutted by demonstrating special circumstances, such as a 
serious medical condition or a call or order to active duty in the Armed Forces, 
to the extent such special circumstances that justify additional expenses or 
adjustments of current monthly income for which there is no reasonable 
alternative. 
(ii) In order to establish special circumstances, the debtor shall be required to 
itemize each additional expense or adjustment of income and to provide-- 

(I) documentation for such expense or adjustment to income; and 
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(II) a detailed explanation of the special circumstances that make such 
expenses or adjustment to income necessary and reasonable. 

(iii) The debtor shall attest under oath to the accuracy of any information 
provided to demonstrate that additional expenses or adjustments to income 
are required. 
(iv) The presumption of abuse may only be rebutted if the additional expenses 
or adjustments to income referred to in clause (i) cause the product of the 
debtor's current monthly income reduced by the amounts determined under 
clauses (ii), (iii), and (iv) of subparagraph (A) when multiplied by 60 to be less 
than the lesser of-- 

(I) 25 percent of the debtor's nonpriority unsecured claims, or $6,000, 
whichever is greater; or 
(II) $10,000. 

(C) As part of the schedule of current income and expenditures required under 
section 521, the debtor shall include a statement of the debtor's current monthly 
income, and the calculations that determine whether a presumption arises under 
subparagraph (A)(i), that show how each such amount is calculated. 
(D) Subparagraphs (A) through (C) shall not apply, and the court may not dismiss 
or convert a case based on any form of means testing, if the debtor is a disabled 
veteran (as defined in section 3741(1) of title 38), and the indebtedness occurred 
primarily during a period during which he or she was-- 

(i) on active duty (as defined in section 101(d)(1) of title 10); or 
(ii) performing a homeland defense activity (as defined in section 901(1) of title 
32). 

(3) In considering under paragraph (1) whether the granting of relief would be an 
abuse of the provisions of this chapter in a case in which the presumption in 
subparagraph (A)(i) of such paragraph does not arise or is rebutted, the court shall 
consider— 

(A) whether the debtor filed the petition in bad faith; or 
(B) the totality of the circumstances (including whether the debtor seeks to reject a 
personal services contract and the financial need for such rejection as sought by 
the debtor) of the debtor's financial situation demonstrates abuse. 

(4)(A) The court, on its own initiative or on the motion of a party in interest, in 
accordance with the procedures described in rule 9011 of the Federal Rules of 
Bankruptcy Procedure, may order the attorney for the debtor to reimburse the 
trustee for all reasonable costs in prosecuting a motion filed under section 707(b), 
including reasonable attorneys' fees, if-- 

(i) a trustee files a motion for dismissal or conversion under this subsection; and 
(ii) the court-- 

(I) grants such motion; and 
(II) finds that the action of the attorney for the debtor in filing a case under this 
chapter violated rule 9011 of the Federal Rules of Bankruptcy Procedure. 

(B) If the court finds that the attorney for the debtor violated rule 9011 of the 
Federal Rules of Bankruptcy Procedure, the court, on its own initiative or on the 
motion of a party in interest, in accordance with such procedures, may order-- 
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(i) the assessment of an appropriate civil penalty against the attorney for the 
debtor; and 
(ii) the payment of such civil penalty to the trustee, the United States trustee (or 
the bankruptcy administrator, if any). 

(C) The signature of an attorney on a petition, pleading, or written motion shall 
constitute a certification that the attorney has-- 

(i) performed a reasonable investigation into the circumstances that gave rise to 
the petition, pleading, or written motion; and 
(ii) determined that the petition, pleading, or written motion-- 

(I) is well grounded in fact; and 
(II) is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law and does not constitute an abuse 
under paragraph (1). 

(D) The signature of an attorney on the petition shall constitute a certification that 
the attorney has no knowledge after an inquiry that the information in the 
schedules filed with such petition is incorrect. 

(5)(A) Except as provided in subparagraph (B) and subject to paragraph (6), the 
court, on its own initiative or on the motion of a party in interest, in accordance 
with the procedures described in rule 9011 of the Federal Rules of Bankruptcy 
Procedure, may award a debtor all reasonable costs (including reasonable 
attorneys' fees) in contesting a motion filed by a party in interest (other than a 
trustee or United States trustee (or bankruptcy administrator, if any)) under this 
subsection if-- 

(i) the court does not grant the motion; and 
(ii) the court finds that-- 

(I) the position of the party that filed the motion violated rule 9011 of the 
Federal Rules of Bankruptcy Procedure; or 
(II) the attorney (if any) who filed the motion did not comply with the 
requirements of clauses (i) and (ii) of paragraph (4)(C), and the motion was 
made solely for the purpose of coercing a debtor into waiving a right 
guaranteed to the debtor under this title. 

(B) A small business that has a claim of an aggregate amount less than $1,000 
shall not be subject to subparagraph (A)(ii)(I). 
(C) For purposes of this paragraph-- 

(i) the term "small business" means an unincorporated business, partnership, 
corporation, association, or organization that-- 

(I) has fewer than 25 full-time employees as determined on the date on 
which the motion is filed; and 
(II) is engaged in commercial or business activity; and 

(ii) the number of employees of a wholly owned subsidiary of a corporation 
includes the employees of-- 

(I) a parent corporation; and 
(II) any other subsidiary corporation of the parent corporation. 

(6) Only the judge or United States trustee (or bankruptcy administrator, if any) may 
file a motion under section 707(b), if the current monthly income of the debtor, or in a 
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joint case, the debtor and the debtor's spouse, as of the date of the order for relief, 
when multiplied by 12, is equal to or less than-- 

(A) in the case of a debtor in a household of 1 person, the median family income 
of the applicable State for 1 earner; 
(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest 
median family income of the applicable State for a family of the same number or 
fewer individuals; or 
(C) in the case of a debtor in a household exceeding 4 individuals, the highest 
median family income of the applicable State for a family of 4 or fewer individuals, 
plus $525 per month for each individual in excess of 4. 

(7)(A) No judge, United States trustee (or bankruptcy administrator, if any), trustee, or 
other party in interest may file a motion under paragraph (2) if the current monthly 
income of the debtor, including a veteran (as that term is defined in section 101 of 
title 38), and the debtor's spouse combined, as of the date of the order for relief 
when multiplied by 12, is equal to or less than-- 

(i) in the case of a debtor in a household of 1 person, the median family income 
of the applicable State for 1 earner; 
(ii) in the case of a debtor in a household of 2, 3, or 4 individuals, the highest 
median family income of the applicable State for a family of the same number or 
fewer individuals; or 
(iii) in the case of a debtor in a household exceeding 4 individuals, the highest 
median family income of the applicable State for a family of 4 or fewer 
individuals, plus $525 per month for each individual in excess of 4. 

(B) In a case that is not a joint case, current monthly income of the debtor's 
spouse shall not be considered for purposes of subparagraph (A) if-- 

(i)(I) the debtor and the debtor's spouse are separated under applicable 
nonbankruptcy law; or 

(II) the debtor and the debtor's spouse are living separate and apart, other 
than for the purpose of evading subparagraph (A); and 

(ii) the debtor files a statement under penalty of perjury-- 
(I) specifying that the debtor meets the requirement of subclause (I) or (II) of 
clause (i); and 
(II) disclosing the aggregate, or best estimate of the aggregate, amount of 
any cash or money payments received from the debtor's spouse attributed to 
the debtor's current monthly income. 
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Rule 1007. Lists, Schedules, and Statements, and Other Documents; Time 
Limits 
 
(a) CORPORATE OWNERSHIP STATEMENT, LIST OF CREDITORS AND 

EQUITY SECURITY HOLDERS, AND CORPORATE OWNERSHIP 

STATEMENT OTHER LISTS. 

(4) Chapter 15 Case. Unless the court orders otherwise, a foreign 

representative filing a petition for recognition under chapter 15 shall file with 

the petition a list containing the name and address of all administrators in 

foreign proceedings of the debtor, all parties to litigation pending in the United 

States in which the debtor is a party at the time of the filing of the petition, and 

all entities against whom provisional relief is being sought under § 1519 of the 

Code. 

(4) (5) Extension of Time. Any extension of time for the filing of lists required by 

this subdivision may be granted only on motion for cause shown and on notice 

to the United States trustee and to any trustee, committee elected pursuant to 

under § 705 or appointed pursuant to under § 1102 of the Code, or other party 

as the court may direct. 

(b) SCHEDULES, AND STATEMENTS, AND OTHER DOCUMENTS 

REQUIRED. 

(1) Except in a chapter 9 municipality case, the debtor, unless the court orders 

otherwise, shall file the following schedules, statements, and other documents, 

prepared as prescribed by the appropriate Official Forms, if any:  

(A) schedules of assets and liabilities, ; 

(B) a schedule of current income and expenditures,; 

(C) a schedule of executory contracts and unexpired leases, and ; 

(D) a statement of financial affairs, prepared as prescribed by the 

appropriate Official Forms ; 

(E) copies of all payment advices or other evidence of payment, if any, 

received by the debtor from an employer within 60 days before the filing of 

the petition, with redaction of all but the last four digits of the debtor’s social 

security number or individual taxpayer-identification number; and 
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(F) a record of any interest that the debtor has in an account or program of 

the type specified in § 521(c) of the Code. 

(2) An individual debtor in a chapter 7 case shall file a statement of intention as 

required by § 521(a) 521(2) of the Code, prepared as prescribed by the 

appropriate Official Form. A copy of the statement of intention shall be served 

on the trustee and the creditors named in the statement on or before the filing 

of the statement. 

(3) Unless the United States trustee has determined that the credit counseling 

requirement of § 109(h) does not apply in the district, an individual debtor must 

file a statement of compliance with the credit counseling requirement, prepared 

as prescribed by the appropriate Official Form which must include one of the 

following: 

(A) an attached certificate and debt repayment plan, if any, required by § 

521(b); 

(B) a statement that the debtor has received the credit counseling briefing 

required by § 109(h)(1) but does not have the certificate required by § 

521(b); 

(C) a certification under § 109(h)(3); or 

(D) a request for a determination by the court under § 109(h)(4). 

(4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case with 

primarily consumer debts shall file a statement of current monthly income 

prepared as prescribed by the appropriate Official Form, and, if the current 

monthly income exceeds the median family income for the applicable state and 

household size, the information, including calculations, required by § 707(b), 

prepared as prescribed by the appropriate Official Form. 

(5) An individual debtor in a chapter 11 case shall file a statement of current 

monthly income, prepared as prescribed by the appropriate Official Form. 

(6) A debtor in a chapter 13 case shall file a statement of current monthly 

income, prepared as prescribed by the appropriate Official Form, and, if the 

current monthly income exceeds the median family income for the applicable 

state and household size, a calculation of disposable income made in 
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accordance with § 1325(b)(3), prepared as prescribed by the appropriate 

Official Form. 

(7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement 

of completion of a course concerning personal financial management, 

prepared as prescribed by the appropriate Official Form. 

(8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an 

exemption under § 522(b)(3)(A) in property of the kind described in § 522(p)(1) 

with a value in excess of the amount set out in § 522(q)(1), the debtor shall file 

a statement as to whether there is any proceeding pending in which the debtor 

may be found guilty of a felony of a kind described in § 522(q)(1)(A) or found 

liable for a debt of the kind described in § 522(q)(1)(B). 

(c) TIME LIMITS. In a voluntary case, the schedules, and statements, and other 

documents required by subdivision (b)(1), (4), (5), and (6) other than the 

statement of intention, shall be filed with the petition, or within 15 days thereafter, 

except as otherwise provided in subdivisions (d), (e), (f), and (h) of this rule. In an 

involuntary case, the list in subdivision (a)(2), and the schedules, and 

statements, and other documents required by subdivision (b)(1) other than the 

statement of intention, shall be filed by the debtor within days of the entry of the 

order for relief. In a voluntary case, the documents required by paragraphs (A), 

(C), and (D) of subdivision (b)(3) shall be filed with the petition. Unless the court 

orders otherwise, a debtor who has filed a statement under subdivision (b)(3)(B) 

shall file the documents required by subdivision (b)(3)(A) within 15 days of the 

order for relief. In a chapter 7 case, the debtor shall file the statement required by 

subdivision (b)(7) within 45 days after the first date set for the meeting of 

creditors under § 341 of the Code, and in a chapter 13 case no later than the 

date when the last payment was made by the debtor as required by the plan or 

the filing of a motion for a discharge under § 1328(b). The debtor shall file the 

statement required by subdivision (b)(8) no earlier than the date of the last 

payment made under the plan or the date of the filing of a motion for a discharge 

under 118 §§ 1141(d)(5)(B), 1228(b), or 1328(b) of the Code. Lists, schedules, 

and statements, and other documents filed prior to the conversion of a case to 
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another chapter shall be deemed filed in the converted case unless the court 

directs otherwise. Except as provided in § 1116(3), any Any extension of time for 

the filing of the schedules, and statements, and other documents required under 

this rule may be granted only on motion for cause shown and on notice to the 

United States trustee, and to any committee elected under § 705 or appointed 

under § 1102 of the Code, trustee, examiner, or other party as the court may 

direct. Notice of an extension shall be given to the United States trustee and to 

any committee, trustee, or other party as the court may direct. 

 

* * * * 
 

COMMITTEE NOTE 
 

 The title of this rule is expanded to refer to “documents” in conformity with 
the 2005 amendments to § 521 and related provisions of the Bankruptcy Code 
that include a wider range of documentary requirements. 
 
 Subdivision (a) is amended to require that any foreign representative filing 
a petition for recognition to commence a case under chapter 15, which was 
added to the Code in 2005, file a list of entities with whom the debtor is engaged 
in litigation in the United States. The foreign representative filing the petition for 
recognition must also list any entities against whom provisional relief is being 
sought as well as all administrators in foreign proceedings of the debtor. This 
should ensure that entities most interested in the case, or their representatives, 
will receive notice of the petition under Rule 2002(q). 
 
 Subdivision (b)(1) addresses schedules, statements, and other documents 
that the debtor must file unless the court orders otherwise and other than in a 
case under chapter 9. This subdivision is amended to include documentary 
requirements added by the 2005 amendments to § 521 that apply to the same 
group of debtors and have the same time limits as the existing requirements of 
(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, the 
payment advices should be redacted before they are filed. 
 
 Subdivision (b)(2) is amended to conform to the renumbering of the 
subsections of § 521. 
 
 Subdivisions (b)(3) through (b)(7) are new and implement the 2005 
amendments to the Code. Subdivision (b)(3) provides for the filing of a document 
relating to the credit counseling requirement provided by the 2005 amendments 
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to § 109 in the context of an Official Form that warns the debtor of the 
consequences of failing to comply with the credit counseling requirement. 
 
 Subdivision (b)(4) addresses the filing of information about current 
monthly income, as defined in § 101, for certain chapter 7 debtors and, if 
required, additional calculations of expenses required by the 2005 amendments 
to § 707(b). 
 
Subdivision (b)(5) addresses the filing of information about current monthly 
income, as defined in § 101, for individual chapter 11 debtors. The 2005 
amendments to § 1129(a)(15) condition plan confirmation for individual debtors 
on the commitment of disposable income, as defined in § 1325(b)(2), which is 
based on current monthly income. 
 
 Subdivision (b)(6) addresses the filing of information about current 
monthly income, as defined in § 101, for chapter 13 debtors and, if required, 
additional calculations of expenses. These changes are necessary because the 
2005 amendments to § 1325 require that the determination of disposable income 
begin with current monthly income. 
 
 Subdivision (b)(7) reflects the 2005 amendments to §§ 727 and 1328 of 
the Code that condition the receipt of a discharge on the completion of a 
personal financial management course, with certain exceptions. To evidence 
compliance with that requirement, the subdivision requires the debtor to file the 
appropriate Official Form certifying that the debtor has completed the personal 
financial management course. 
 
 Subdivision (b)(8) is amended to require an individual debtor in a case 
under chapter 11, 12, and 13 to file a statement that there are no reasonable 
grounds to believe that the restrictions on a homestead exemption as set out in § 
522(q) of the Code are applicable. Sections 1141(d)(5)(C), 1228(f), and 1328(h) 
each provide that the court shall not enter a discharge order unless it finds that 
there is no reasonable cause to believe that § 522(q) applies. Requiring the 
debtor to submit a statement to that effect in cases under chapters 11, 12, and 
13 in which an exemption is claimed in excess of the amount allowed under § 
522(q)(1) provides the court with a basis to conclude, in the absence of any 
contrary information, that § 522(q) does not apply. Creditors receive notice under 
Rule 2002(f)(11) of the time to request postponement of the entry of the 
discharge to permit an opportunity to challenge the debtor’s assertions in the 
Rule 1007(b)(8) statement in appropriate cases. 
 
 Subdivision (c) is amended to include time limits for the filing requirements 
added to subdivision (b) due to the 2005 amendments to the Code, and to make 
conforming amendments. Separate time limits are provided for the 
documentation of credit counseling and for the statement of the completion of the 
financial management course. While most documents relating to credit 
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counseling must be filed with the voluntary petition, the credit counseling 
certificate and debt repayment plan can be filed within 15 days of the filing of a 
voluntary petition if the debtor files a statement under subdivision (b)(3)(B) with 
the petition. 
 
 Subdivision (c) of the rule is also amended to recognize the limitation on 
the extension of time to file schedules and statements when the debtor is a small 
business debtor. Section 1116(3), added to the Code in 2005, establishes a 
specific standard for courts to apply in the event that the debtor in possession or 
the trustee seeks an extension for filing these forms for a period beyond 30 days 
after the order for relief. 
 
INTERIM RULES COMPARISON: 
 
 Stylistic changes were made to subdivisions (a)(4), (b)(1)(E), and (b)(7). 
Subdivision (b)(3) was amended to require debtors to file a statement that sets 
out a list of possible circumstances relating to the requirement that debtors obtain 
credit counseling prior to the commencement of the case. Subdivision (c) is 
amended to permit the later filing of a certificate of credit counseling if the debtor 
has received the counseling prior to the filing of the petition but has not yet 
received the certificate of completion of the counseling. 
 
 
Rule 1017. Dismissal or Conversion of Case; Suspension 
 

* * * * * 
 
(e) DISMISSAL OF AN INDIVIDUAL DEBTOR’S CHAPTER 7 CASE, OR 
CONVERSION TO A CASE UNDER CHAPTER 11 or 13, FOR SUBSTANTIAL 
ABUSE. The court may dismiss or, with the debtor’s consent, convert an 
individual debtor’s case for substantial abuse under § 707(b) only on motion by 
the United States trustee or on the court's own motion and after a hearing on 
notice to the debtor, the trustee, the United States trustee, and any other entities 
entity as the court directs. 
(1) Except as otherwise provided in § 704(b)(2), a A motion to dismiss a case for 
substantial abuse under § 707(b) or (c) may be filed by the United States trustee 
only within 60 days after the first date set for the meeting of creditors under § 
341(a), unless, on request filed by the United States trustee before the time has 
expired, the court for cause extends the time for filing the motion to dismiss. The 
United States trustee party filing the motion shall set forth in the motion all 
matters to be considered submitted to the court for its consideration at the 
hearing. In addition, a motion to dismiss under § 707(b)(1) and (3) shall state with 
particularity the circumstances alleged to constitute abuse. 
 

* * * * * 
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COMMITTEE NOTE 
 
 Subdivision (e) is amended to implement the 2005 amendments to § 707 
of the Code. These statutory amendments permit conversion of a chapter 7 case 
to a case under chapter 11 or 13, change the basis for dismissal or conversion 
from “substantial abuse” to “abuse,” authorize parties other than the United 
States trustee to bring motions under § 707(b) under certain circumstances, and 
add § 707(c) to create an explicit ground for dismissal based on the request of a 
victim of a crime of violence or drug trafficking. The conforming amendments to 
subdivision (e) preserve the time limits already in place for § 707(b) motions, 
except to the extent that § 704(b)(2) sets the deadline for the United States 
trustee to act. In contrast to the grounds for a motion to dismiss under § 
707(b)(2), which are quite specific, the grounds under § 707(b)(1) and (3) are 
very general. Therefore, to enable the debtor to respond, subdivision (e) requires 
that motions to dismiss under § 707(b)(1) and (3) state with particularity the 
circumstances alleged to constitute abuse. 
 
INTERIM RULES COMPARISON: 
 
 No change from the Interim Rule. 
 
 
Rule 1019. Conversion of a Chapter 11 Reorganization Case, Chapter 12 
Family Farmer’s Debt Adjustment Case, or Chapter 13 Individual’s Debt 
Adjustment Case to a Chapter 7 Liquidation Case 
 

* * * * * 
 

(2) New Filing Periods. A new time period for filing claims, a motion under § 
707(b) or (c), a claim, a complaint objecting to discharge, or a complaint to 
obtain a determination of dischargeability of any debt shall commence under 
pursuant to Rules 1017, 3002, 4004, or 4007, provided that but a new time 
period shall not commence if a chapter 7 case had been converted to a 
chapter 11, 12, or 13 case and thereafter reconverted to a chapter 7 case and 
the time for filing claims, a motion under § 707(b) or (c), a claim, a complaint 
objecting to discharge, or a complaint to obtain a determination of the 
dischargeability of any debt, or any extension thereof, expired in the original 
chapter 7 case. 

 
* * * * * 

 
COMMITTEE NOTE 

 
 Subdivision (2) is amended to include a new filing period for motions 
under § 707(b) and (c) of the Code when a case is converted to chapter 7. 
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INTERIM RULES COMPARISON: 
 
 A minor stylistic change was made by substituting “but” for “provided that” 
in line 7 of the rule. 
 
 
Rule 2002. Notices to Creditors, Equity Security Holders, Administrators in 
Foreign Proceedings, Persons Against Whom Provisional Relief is Sought 
in Ancillary and Other Cross-Border Cases, United States, and United 
States Trustee 
 
(a) TWENTY-DAY NOTICES TO PARTIES IN 
INTEREST. Except as provided in subdivisions (h), (i), and (l) (l), (p), and (q) of 
this rule, the clerk, or some other person as the court may direct, shall give the 
debtor, the trustee, all creditors and indenture trustees at least 20 days’ notice by 
mail of: 
 

* * * * * 
 
(b) TWENTY-FIVE-DAY NOTICES TO PARTIES IN INTEREST. Except as 
provided in subdivision (l) of this rule, the clerk, or some other person as the 
court may direct, shall give the debtor, the trustee, all creditors and indenture 
trustees not less than 25 days notice by mail of (1) the time fixed (1) for filing 
objections and the hearing to consider approval of a disclosure statement or, 
under § 1125(f), to make a final determination whether the plan provides 
adequate information so that a separate disclosure statement is not necessary; 
and (2) the time fixed for filing objections and the hearing to consider 
confirmation of a chapter 9, chapter 11, or chapter 13 plan. 
(c) CONTENT OF NOTICE. 

(1) Proposed Use, Sale, or Lease of Property. Subject to Rule 6004 the notice 
of a proposed use, sale, or lease of property required by subdivision (a)(2) of 
this rule shall include the time and place of any public sale, the terms and 
conditions of any private sale and the time fixed for filing objections. The notice 
of a proposed use, sale, or lease of property, including real estate, is sufficient 
if it generally describes the property. The notice of a proposed sale or lease of 
personally identifiable information under § 363(b)(1) of the Code shall state 
whether the sale is consistent with any policy prohibiting the transfer of the 
information. 

 
* * * * * 

 
(f) OTHER NOTICES. Except as provided in subdivision (l) of this rule, the clerk, 
or some other person as the court may direct, shall give the debtor, all creditors, 
and indenture trustees notice by mail of: 

(1) the order for relief; 
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(2) the dismissal or the conversion of the case to another chapter, or the 
suspension of proceedings under § 305; 
(3) the time allowed for filing claims pursuant to Rule 3002; 
(4) the time fixed for filing a complaint objecting to the debtor’s discharge 
pursuant to § 727 of the Code as provided in Rule 4004; 
(5) the time fixed for filing a complaint to determine the dischargeability of a 
debt pursuant to § 523 of the Code as provided in Rule 4007; 
(6) the waiver, denial, or revocation of a discharge as provided in Rule 4006; 
(7) entry of an order confirming a chapter 9, 11, or 12 plan; and 
(8) a summary of the trustee’s final report in a chapter 7 case if the net 
proceeds realized exceed $1,500; 
(9) a notice under Rule 5008 regarding the presumption of abuse; 
(10) a statement under § 704(b)(1) as to whether the debtor’s case would be 
presumed to be an abuse under § 707(b); and 
(11) the time to request a delay in the entry of the discharge under §§ 
1141(d)(5)(C), 1228(f), and 1328(h).  

Notice of the time fixed for accepting or rejecting a plan pursuant to Rule 3017(c) 
shall be given in accordance with Rule 3017(d). 
 

* * * * * 
 
(g) ADDRESSING NOTICES. 
 

* * * * * 
 

(2) Except as provided in § 342(f) of the Code, if If a creditor or indenture 
trustee has not filed a request designating a mailing address under Rule 
2002(g)(1), the notices shall be mailed to the address shown on the list of 
creditors or schedule of liabilities, whichever is filed later. If an equity security 
holder has not filed a request designating a mailing address under Rule 
2002(g)(1), the notices shall be mailed to the address shown on the list of 
equity security holders. 

 
* * * * * 

 
(5) A creditor may treat a notice as not having been brought to the creditor’s 
attention under § 342(g)(1) only if, prior to issuance of the notice, the creditor 
has filed a statement that designates the name and address of the person or 
organizational subdivision of the creditor responsible for receiving notices 
under the Code, and that describes the procedures established by the creditor 
to cause such notices to be delivered to the designated person or subdivision. 

 
* * * * * 

 
(k) Unless the case is a chapter 9 municipality case or unless the United States 
trustee requests otherwise, the clerk, or some other person as the court may 
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direct, shall transmit to the United States trustee notice of the matters described 
in subdivisions (a)(2), (a)(3), (a)(4), (a)(8), (b), (f)(1), (f)(2), (f)(4), (f)(6), (f)(7), and 
(f)(8), and (q) of this rule and notice of hearings on all applications for 
compensation or reimbursement of expenses. Notices to the United States 
trustee shall be transmitted within the time prescribed in subdivision (a) or (b) of 
this rule. The United States trustee shall also receive notice of any other matter if 
such notice is requested by the United States trustee or ordered by the court. 
Nothing in these rules requires the clerk or any other person to transmit to the 
United States trustee any notice, schedule, report, application or other document 
in a case under the Securities Investor Protection Act, 15 U.S.C. § 78aaa et. seq. 
 
* * * * * 
 
(p) NOTICE TO A FOREIGN CREDITOR. 

(1) If, at the request of the United States trustee or a party in interest, or on its 
own initiative, the court finds that a notice mailed within the time prescribed by 
these rules would not be sufficient to give a creditor with a foreign address to 
which notices under these rules are mailed reasonable notice under the 
circumstances, the court may order that the notice be supplemented with 
notice by other means or that the time prescribed for the notice by mail be 
enlarged. 
(2) Unless the court for cause orders otherwise, a creditor with a foreign 
address to which notices under this rule are mailed shall be given at least 30 
days’ notice of the time fixed for filing a proof of claim under Rule 3002(c) or 
Rule 3003(c). 

(q) NOTICE OF PETITION FOR RECOGNITION OF FOREIGN PROCEEDING 
AND OF COURT’S INTENTION TO COMMUNICATE WITH FOREIGN COURTS 
AND FOREIGN REPRESENTATIVES. 

(1) Notice of Petition for Recognition. The clerk, or some other person as the 
court may direct, shall forthwith give the debtor, all administrators in foreign 
proceedings of the debtor, all entities against whom provisional relief is being 
sought under § 1519 of the Code, all parties to litigation pending in the United 
States in which the debtor is a party at the time of the filing of the petition, and 
such other entities as the court may direct, at least 20 days’ notice by mail of 
the hearing on the petition for recognition of a foreign proceeding. The notice 
shall state whether the petition seeks recognition as a foreign main proceeding 
or foreign nonmain proceeding. 
(2) Notice of Court’s Intention to Communicate with Foreign Courts and 
Foreign Representatives. The clerk, or some other person as the court may 
direct, shall give the debtor, all administrators in foreign proceedings of the 
debtor, all entities against whom provisional relief is being sought under § 1519 
of the Code, all parties to litigation pending in the United States in which the 
debtor is a party at the time of the filing of the petition, and such other entities 
as the court may direct, notice by mail of the court’s intention to communicate 
with a foreign court or foreign representative as prescribed by Rule 5012. 
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COMMITTEE NOTE 
 
 Subdivision (b) is amended to provide for 25 days’ notice of the time for 
the court to make a final determination whether the plan in a small business case 
can serve as a disclosure statement. Conditional approval of a disclosure 
statement in a small business case is governed by Rule 3017.1 and does not 
require 25 days’ notice. The court may consider this matter in a hearing 
combined with the confirmation hearing in a small business case. 
 
 Subdivision (c)(1) is amended to require that a trustee leasing or selling 
personally identifiable information under § 363(b)(1)(A) or (B) of the Code, as 
amended in 2005, include in the notice of the lease or sale transaction a 
statement as to whether the lease or sale is consistent with a policy prohibiting 
the transfer of the information. 
 
 Subdivisions (f)(9) and (10) are new. They reflect the 2005 amendments 
to §§ 342(d) and 704(b) of the Code. Section 342(d) requires the clerk to give 
notice to creditors shortly after the commencement of the case as to whether a 
presumption of abuse exists. Subdivision (f)(9) adds this notice to the list of 
notices that the clerk must give. Subdivision (f)(10) implements the amendment 
to § 704(b) which requires the court to provide a copy to all creditors of a 
statement by the United States trustee or bankruptcy administrator as to whether 
the debtor’s case would be presumed to be an abuse under § 707(b) not later 
than five days after receiving it. 
 
 Subdivision (f)(11) is also added to provide notice to creditors of the 
debtor’s filing of a statement in a chapter 11, 12, or 13 case that there is no 
reasonable cause to believe that § 522(q) applies in the case. This allows a 
creditor who disputes that assertion to request a delay of the entry of the 
discharge in the case. 
 
 Subdivision (g)(2) of the rule is amended because the 2005 amendments 
to § 342(f) of the Code permit creditors in chapter 7 and 13 individual debtor 
cases to file a notice with any bankruptcy court of the address to which the 
creditor wishes all notices to be sent. Rule 2002(g)(2) continues to operate in 
chapter 11 and 12 cases, and in chapter 7 cases when the debtor is not an 
individual. It also continues to apply in cases under chapters 7 and 13 if the 
creditor has not filed a notice under § 342(f). The amendment to Rule 2002(g)(2) 
therefore only limits that subdivision when a creditor files a notice under § 342(f). 
 
 New subdivision (g)(5) implements § 342(g)(1) which was added to the 
Code in 2005. Section 342(g)(1) allows a creditor to treat a notice as not having 
been brought to the creditor’s attention, and so potentially ineffective, until it is 
received by a person or organizational subdivision that the creditor has 
designated to receive notices under the Bankruptcy Code. Under that section, 
the creditor must have established reasonable procedures for such notices to be 
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delivered to the designated person or subdivision. The rule provides that, in order 
to challenge a notice under § 342(g)(1), a creditor must have filed the name and 
address of the designated notice recipient, as well as a description of the 
procedures for directing notices to that recipient, prior to the time that the 
challenged notice was issued. The filing required by the rule may be made as 
part of a creditor’s filing under § 342(f), which allows a creditor to file a notice of 
the address to be used by all bankruptcy courts or by particular bankruptcy 
courts to provide notice to the creditor in cases under chapters 7 and 13. Filing 
the name and address of the designated notice recipient and the procedures for 
directing notices to that recipient will reduce uncertainty as to the proper party for 
receiving notice and limit factual disputes as to whether a notice recipient has 
been designated and as to the nature of procedures adopted to direct notices to 
the recipient. 
 
 The list of notices to be transmitted to the United States trustee under 
subdivision (k) is amended to add notices given under subdivision (q). 
 
 Section 1514(d) of the Code, added in 2005, requires that such additional 
time as is reasonable under the circumstances be given to creditors with foreign 
addresses with respect to notices and the filing of a proof of claim. Thus, 
subdivision (p)(1) is added to this rule to give the court flexibility to direct that 
notice by other means shall supplement notice by mail, or to enlarge the notice 
period, for creditors with foreign addresses. If cause exists, such as likely delays 
in the delivery of mailed notices in particular locations, the court may order that 
notice also be given by email, facsimile, or private courier. Alternatively, the court 
may enlarge the notice period for a creditor with a foreign address. It is expected 
that in most situations involving foreign creditors, fairness will not require any 
additional notice or extension of the notice period. This rule recognizes that the 
court has discretion to establish procedures to determine, on its own initiative, 
whether relief under subdivision (p) is appropriate, but that the court is not 
required to establish such procedures and may decide to act only on request of a 
party in interest. 
 
 Subdivision (p)(2) is added to the rule to grant creditors with a foreign 
address to which notices are mailed at least 30 days’ notice of the time within 
which to file proofs of claims if notice is mailed to the foreign address, unless the 
court orders otherwise. If cause exists, such as likely delays in the delivery of 
notices in particular locations, the court may extend the notice period for creditors 
with foreign addresses. The court may also shorten the additional notice time if 
circumstances so warrant. For example, if the court in a chapter 11 case 
determines that supplementing the notice to a foreign creditor with notice by 
electronic means, such as email or facsimile, would give the creditor reasonable 
notice, the court may order that the creditor be given only 20 days’ notice in 
accordance with Rule 2002(a)(7). 
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 Subdivision (q) is added to require that notice of the hearing on the 
petition for recognition of a foreign proceeding be given to the debtor, all 
administrators in foreign proceedings of the debtor, entities against whom 
provisional relief is sought, and entities with whom the debtor is engaged in 
litigation at the time of the commencement of the case. There is no need at this 
stage of the proceedings to provide notice to all creditors. If the foreign 
representative should take action to commence a case under another chapter of 
the Code, the rules governing those proceedings will operate to provide that 
notice is given to all creditors.  
 
 The rule also requires notice of the court’s intention to communicate with a 
foreign court or foreign representative under Rule 5012. 
 
INTERIM RULES COMPARISON: 
 
 A stylistic change was made to subdivision (b) by deleting as unnecessary 
the words “the time fixed” in line 17. Stylistic changes were made to subdivisions 
(q)(1) and (q)(2) by changing the order of the wording that identifies parties to 
litigation with the debtor. Subdivision (g)(5) was added to the rule to clarify the 
operation of § 342(g) of the Code. Subdivision (k) was amended to add to 
subdivision (q) notices to the list of items that parties must transmit to the United 
States trustee. 
 
 
Rule 4004. Grant or Denial of Discharge 
 
 * * * * * 
 
(c) GRANT OF DISCHARGE. 

(1) In a chapter 7 case, on expiration of the time fixed  for filing a complaint 
objecting to discharge and the time fixed for filing a motion to dismiss the case 
under Rule 1017(e), the court shall forthwith grant the discharge unless: 

(A) the debtor is not an individual, ; 
(B) a complaint objecting to the discharge has been filed, ; 
(C) the debtor has filed a waiver under § 707(a)(10), ; 
(D) a motion to dismiss the case under § 707 is pending, ; 
(E) a motion to extend the time for filing a complaint objecting to the 
discharge is pending, ; 
(F) a motion to extend the time for filing a motion to dismiss the case under 
Rule 1017(e) is pending, or ; 
(G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. § 
1930(a) and any other fee prescribed by the Judicial Conference of the 
United States under 28 U.S.C. § 1930(b) that is payable to the clerk upon 
the commencement of a case under the Code, unless the court has waived 
the fees under 28 U.S.C. § 1930(f); 
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(H) the debtor has not filed with the court a statement of completion of a 
course concerning personal financial management as required by Rule 
1007(b)(7); 
(I) a motion to delay or postpone discharge under § 727(a)(12) is pending; 
(J) a motion to enlarge the time to file a reaffirmation agreement under Rule 
4008(a) is pending; 
(K) a presumption has arisen under § 524(m) that a reaffirmation agreement 
is an undue hardship; or 
(L) a motion is pending to delay discharge because the debtor has not filed 
with the court all tax documents required to be filed under § 521(f). 

 
* * * * * 

 
(3) If the debtor is required to file a statement under Rule 1007(b)(8), the court 
shall not grant a discharge earlier than 30 days after the statement is filed. 

 
* * * * * 

 
COMMITTEE NOTE 

 
 Subdivision (c)(1)(G) is amended to reflect the fee waiver provision in 28 
U.S.C. § 1930, added by the 2005 amendments. 
 
 Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Code of §§ 
727(a)(11) and 1328(g), which require that individual debtors complete a course 
in personal financial management as a condition to the entry of a discharge. 
Including this requirement in the rule helps prevent the inadvertent entry of a 
discharge when the debtor has not complied with this requirement. If a debtor 
fails to file the required statement regarding a personal financial management 
course, the clerk will close the bankruptcy case without the entry of a discharge. 
 
 Subdivision (c)(1)(I) is new. It reflects the 2005 addition to the Code of § 
727(a)(12). This provision is linked to § 522(q). Section 522(q) limits the 
availability of the homestead exemption for individuals who have been convicted 
of a felony or who owe a debt arising from certain causes of action within a 
particular time frame. The existence of reasonable cause to believe that § 522(q) 
may be applicable to the debtor constitutes grounds for withholding the 
discharge. 
 
 Subdivision (c)(1)(J) is new. It accommodates the deadline for filing a 
reaffirmation agreement established by Rule 4008(a). 
 
 Subdivision (c)(1)(K) is new. It reflects the 2005 revisions to § 524 of the 
Code that alter the requirements for approval of reaffirmation agreements. 
Section 524(m) sets forth circumstances under which a reaffirmation agreement 
is presumed to be an undue hardship. This triggers an obligation to review the 
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presumption and may require notice and a hearing. Subdivision (c)(1)(J) has 
been added to prevent the discharge from being entered until the court approves 
or disapproves the reaffirmation agreement in accordance 
with § 524(m). 
 
 Subdivision (c)(1)(L) is new. It implements § 1228(a) of Public Law 
Number 109-8, an uncodified provision of the Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005, which prohibits entry of a discharge unless 
required tax documents have been provided to the court. 
 
 Subdivision (c)(3) is new. It postpones the entry of the discharge of an 
individual debtor in a case under chapter 11, 12, or 13 if there is a question as to 
the applicability of § 522(q) of the Code. The postponement provides an 
opportunity for a creditor to file a motion to limit the debtor’s exemption under that 
provision. Other changes are stylistic. 
 
INTERIM RULES COMPARISON: 
 
 In subdivision (c)(1)(H), the word “concerning” is substituted for the word 
“in.” The order of the wording in subparagraphs (K) and (L) is changed to 
improve clarity. 
 
 
Rule 5008. Notice Regarding Presumption of Abuse in Chapter 7 Cases of 
Individual Debtors 
 
If a presumption of abuse has arisen under § 707(b) in a chapter 7 case of an 
individual with primarily consumer debts, the clerk shall within 10 days after the 
date of the filing of the petition notify creditors of the presumption of abuse in 
accordance with Rule 2002. If the debtor has not filed a statement indicating 
whether a presumption of abuse has arisen, the clerk shall within 10 days after 
the date of the filing of the petition notify creditors that the debtor has not filed the 
statement and that further notice will be given if a later filed statement indicates 
that a presumption of abuse has arisen. If a debtor later files a statement 
indicating that a presumption of abuse has arisen, the clerk shall notify creditors 
of the presumption of abuse as promptly as practicable. 
 

COMMITTEE NOTE 
 
 This rule is new. The 2005 amendments to § 342 of the Code require that 
clerks give written notice to all creditors not later than 10 days after the date of 
the filing of the petition that a presumption of abuse has arisen under § 707(b). A 
statement filed by the debtor will be the source of the clerk’s information about 
the presumption of abuse. This rule enables the clerk to meet its obligation to 
send the notice within the statutory time period set forth in § 342. In the event 
that the court receives the debtor’s statement after the clerk has sent the first 
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notice, and the debtor’s statement indicates a presumption of abuse, the rule 
requires that the clerk send a second notice. 
 
INTERIM RULES COMPARISON: 
 
 The order of the wording in the first sentence of the rule is changed to 
emphasize that the subdivision applies when a specific presumption arises. The 
words “shall notify” are substituted for “shall give notice to.” 
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